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 1    IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
                                
 2                IN AND FOR KING COUNTY 
                                
 3  _______________________________________________________ 
                                
 4  MATHEW and STEPHANIE McCLEARY,   ) 
    on their own behalf and on       ) 
 5  behalf of KELSEY and CARTER      ) 
    McCLEARY, their two children in  ) SUPREME COURT OF WA 
 6  Washington's public schools;     ) No. 84362-7 
    ROBERT and PATTY VENEMA, on their) 
 7  own behalf and on behalf of HALIE) 
    and ROBBIE VENEMA, their two     ) 
 8  children in Washington's         ) 
    public schools; and NETWORK      ) 
 9  FOR EXCELLENCE IN WASHINGTON     ) 
    SCHOOLS ("NEWS"), a state-wide   ) 
10  coalition of community groups,   ) 
    public school districts, and     )  
11  education organizations,         ) 
                                     ) 
12                 Petitioners,      ) KING COUNTY CAUSE  
                                     ) No. 07-2-02323-2 SEA 
13           vs.                     ) 
                                     )   
14  STATE OF WASHINGTON,             )   
                                     )  
15                 Respondent.       ) 
    ______________________________________________________ 
16   
     
17       REPORTER'S VERBATIM REPORT OF PROCEEDINGS 
                                
18                          --oOo-- 
                                
19               THURSDAY, SEPTEMBER 24, 2009 
              VOLUME XV - Sessions 2 and 3 of 4 
20                              
                            --oOo-- 
21                              
                                
22  Heard before the Honorable John P. Erlick, at King  
 
23  County Courthouse, 516 Third Avenue, Room W-1060,  
 
24  Seattle, Washington. 
 
25                        --oOo--  
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21                              
                  CYNTHIA A. KENNEDY, RPR 
22                     CSR No. 3005 
                  Official Court Reporter 
23              King County Superior Court 
                  516 Third Avenue, C912 
24               Seattle, Washington 98104 
                              
25                    (206) 296-9188 
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 1                A P P E A R A N C E S: 
     
 2   
                            --oOo-- 
 3                              
                                
 4  THOMAS F. AHEARNE, CHRISTOPHER G. EMCH, and        
    EDMUND W. ROBB, Attorneys at Law, appearing on behalf  
 5  of the Petitioners; 
     
 6   
     
 7  WILLIAM G. CLARK and CARRIE L. BASHAW, Assistant  
    Attorney Generals, appearing on behalf of the  
 8  Respondent.   
     
 9   
     
10  JOHN R. MUNICH, Special Assistant Attorney General,  
    appearing on behalf of the Respondent. 
11   
     
12   
     
13                         --oOo-- 
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 1                   CHRONOLOGICAL INDEX 
                                
 2                         --oOo-- 
                                
 3   
     
 4  THURSDAY, SEPTEMBER 24, 2009 - Morning Session  
    (Resumed) 
 5   
        NICHOLAS BROSSOIT (Resumed)         
 6               
            Direct (Resumed) by Mr. Ahearne           3287     
 7   
    Noon recess                                        3345 
 8   
    AFTERNOON RECESS 
 9   
            Direct (Resumed) by Mr. Ahearne           3347 
10   
     
11  Recess - change in court reporters                 3394 
     
12   
     
13   
                           --oOo-- 
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 1                      EXHIBIT INDEX 
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 4  EXHIBIT                                    ADMITTED 
 
 5    1349                                         3358 
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 1                   SEATTLE, WASHINGTON 
 
 2               THURSDAY, SEPTEMBER 24, 2009 
 
 3               MORNING SESSION - 10:45 A.M. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Please be seated.   
 
 6                Dr. Brossoit, please retake the stand.       
 
 7                 Mr. Ahearne. 
 
 8  BY MR. AHEARNE:   
 
 9      Q.    Still on the F-196, if I can ask you to look  
 
10  at page 17 again with the Activity Codes listed.   
 
11            Do you have that in front of you?   
 
12      A.    Yes, I do. 
 
13      Q.    And if you can look at Activity Codes 11  
 
14  through 15.   
 
15            Can you just, generally, say what that group  
 
16  of activities pay for? 
 
17      A.    District Office Support. 
 
18      Q.    And, I notice under Board of Directors, it's  
 
19  $40,000.   
 
20            Is that how much the Board of Directors  
 
21  costs? 
 
22      A.    I'm laughing.  It's a little deceptive.  The  
 
23  State of Washington requires that any legal fees -- any  
 
24  legal expenses paid by a district have to be accounted  
 
25  for and associated with the Board of Directors, so they  
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 1  actually review transcripts or outlines of those fees,  
 
 2  and it's charged to them, but it's a district cost.   
 
 3  It's not payment for a Board of Directors or anything  
 
 4  like that. 
 
 5      Q.    Okay.  And then Board of Directors also  
 
 6  refers to the elected Board of Commissioners? 
 
 7      A.    Right.  Our school district, like most of the  
 
 8  296, has five elected board of directors elected by the  
 
 9  public. 
 
10      Q.    Okay.  And you said 296 school districts.   
 
11            Is that before Vader went --  
 
12      A.    That's just the number that --  
 
13      Q.    -- kaput? 
 
14      A.    This is my 16th year.  It's just the number  
 
15  that I've had, but if it's 295 or something, it may  
 
16  be -- something happened I didn't pick up on. 
 
17      Q.    Okay.  Activity Codes -- Activity Code 65,  
 
18  what does that pay for? 
 
19      A.    Utilities. 
 
20      Q.    The school district's utilities?   
 
21      A.    Right.  Electrical.  All kinds of utilities.   
 
22      Q.    I'm sorry.  Go ahead.   
 
23      A.    Like power, basic utilities. 
 
24      Q.    They include water? 
 
25      A.    Uh-huh. 
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 1      Q.    Okay.  Activity Code 68, what's that? 
 
 2      A.    Our insurance.  We're a member of the  
 
 3  Washington School Risk Management Pool, but we have,  
 
 4  basically, insurance --  
 
 5      Q.    For building? 
 
 6      A.    -- that we have to pay. 
 
 7      Q.    Liability? 
 
 8      A.    That's everything.  Everything. 
 
 9      Q.    And then Activity Code 72 through 75, what's  
 
10  that group generally pay for? 
 
11      A.    Well, information systems -- we're a member  
 
12  of the Washington School Information Processing Co-op.   
 
13  It's called WSIPC, so all of our data, all student  
 
14  data, fiscal data, HR data, is through a state computer  
 
15  system.  So that's our fee.  It also reflects a portion  
 
16  of our IT technology staff.  Those that are not paid  
 
17  from the tech levy would be accounted for in this  
 
18  area.  Printing's pretty straightforward, warehouse as  
 
19  well, motor pool.  Those things are just operational. 
 
20      Q.    Okay.  Are these the costs in these Activity  
 
21  Codes sometimes referred to as district-wide expenses  
 
22  or district-wide support? 
 
23      A.    That would be fair or accurate. 
 
24      Q.    So, if you add these up, those Activity Codes  
 
25  totaling 13 million, would the 13 million be the amount  
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 1  that Edmonds School District actually paid in the  
 
 2  '07-'08 school year for utilities, insurance, and other  
 
 3  district-wide expenses? 
 
 4      A.    Yes. 
 
 5      Q.    If I can ask you to look at Activity Code 28,  
 
 6  please. 
 
 7      A.    Okay. 
 
 8      Q.    Tell me what that pays for.   
 
 9      A.    Well, the state language of extracurricular  
 
10  is a little misleading.  In the business, that's  
 
11  referred to as co-curricular. 
 
12      Q.    Why is that? 
 
13      A.    Well, co being part of the curriculum.  That  
 
14  includes athletics.  It would include performing arts.   
 
15  It would include -- even athletic competitions, like  
 
16  Knowledge Bowl or debate, various things that --  
 
17      Q.    You said athletic competitions.  Did you mean  
 
18  athletic competitions? 
 
19      A.    Athletics as well as some, like, performing  
 
20  arts. 
 
21      Q.    And how does that relate to education, if at  
 
22  all? 
 
23      A.    I'm going to have to pause for a second.  So  
 
24  your question is, how would participation in  
 
25  co-curricular activities relate to education? 
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 1      Q.    Yes. 
 
 2      A.    It's -- well, we have kids that -- they won't  
 
 3  come to school.  They wouldn't be in school if it  
 
 4  wasn't for the co-curricular activities.  I'm one.  I  
 
 5  wouldn't have been here today if it wasn't for sports.   
 
 6            And, you know, people oftentimes want to  
 
 7  separate or disassociate the value of co-curricular  
 
 8  activity with education.  It's integral.  It is the  
 
 9  same thing.   
 
10            Take, for example, students who participate  
 
11  in music, there's research that supports brain  
 
12  development with respect to mathematical skills.  I  
 
13  know of a masters study that was done that shows a  
 
14  one-full GPA correlation, meaning students who  
 
15  participate in co-curricular activities, on the  
 
16  average, perform one GPA higher than students who  
 
17  don't.  So we can't require that kids do these, under  
 
18  the current statute, but we encourage, support, do  
 
19  everything we can to keep kids actively involved in  
 
20  co-curricular activities because it helps them learn  
 
21  how to work together.  It helps them learn how to  
 
22  organize their time, how to focus, how to communicate.   
 
23            There's all kinds of skills, life skills,  
 
24  that come out of co-curricular activities, and -- I  
 
25  mean, I wish we could require this participation.  But,  
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 1  for us, it's just -- it's central to the work that we  
 
 2  do in the mission that we do to educate all students. 
 
 3      Q.    And, from your experience in the Washington  
 
 4  state school system, does extra -- or co-curricular  
 
 5  activities that you've described, the athletic  
 
 6  competitions, arts competitions, academic competitions,  
 
 7  do they have any other sort of educational impact with  
 
 8  respect to the kids that actually are in school then?   
 
 9  You mentioned that some kids wouldn't come to school  
 
10  but for those activities.   
 
11      A.    Oh, gosh.  Really, really good question.   
 
12            We're a member of the Washington  
 
13  Interscholastic Activities Association, the WIAA,  
 
14  meaning all districts in the state, if you're going to  
 
15  participate and compete with other districts, you're a  
 
16  member of that.   
 
17            When you're a member, you also agree that  
 
18  your students who participate will maintain a certain  
 
19  academic performance.  They'll be enrolled in so many  
 
20  class, and they will have to achieve at a certain level  
 
21  within those classes.   
 
22            So, it's called an activities code, but it  
 
23  essentially amounts to a requirement that, if you're  
 
24  going to participate in sports, you have to attend  
 
25  class, and you have to perform in class.  And,  
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 1  literally, week to week, as well as seasonal.  So all  
 
 2  of our students who are part of our co-curricular  
 
 3  program are subject to that activities code that  
 
 4  requires a certain degree of attendance and academic  
 
 5  performance.   
 
 6            So there's a huge carrot and a hook of  
 
 7  accountability to keep kids engaged and make sure that  
 
 8  they're turning the wheel in terms of working and  
 
 9  performing academically.   
 
10            So, co-curricular activities not only attract  
 
11  kids to come to school who might otherwise not, it  
 
12  causes students who are in school to perform  
 
13  academically who might not.   
 
14            When I was coaching football -- and I don't  
 
15  want to -- there were literally kids who went to school  
 
16  and they maintained their eligibility to play sports  
 
17  because of this requirement, otherwise they would have  
 
18  just walked away.  So it was a huge issue as far as  
 
19  keeping kids in school and keeping them engaged with  
 
20  their academics.   
 
21            But, I guess my initial point is, there are  
 
22  skills that you learn from participating in these  
 
23  co-curricular activities that are vital for what we're  
 
24  trying to prepare kids for in life. 
 
25      Q.    Would this include successfully competing in  
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 1  today's world? 
 
 2      A.    Oh, absolutely. 
 
 3      Q.    And the teamwork and getting along with each  
 
 4  other and communication skills, are those the skills  
 
 5  that are important to meaningfully participating in our  
 
 6  democracy? 
 
 7      A.    Yes. 
 
 8      Q.    If I look at the Activity Code 28, it's  
 
 9  almost $3 million for that co-curricular.   
 
10            Is that 3 million what the athletic  
 
11  competition, arts competition, academic competition  
 
12  actually cost the Edmonds School District in the  
 
13  '07-'08 school year, at least that 3 million? 
 
14      A.    Well, it's at least that amount.  But there's  
 
15  another funds that's used to support some these same  
 
16  activities, that's not shown in this activity. 
 
17      Q.    Okay.  So, for example, how does Edmonds pay  
 
18  for uniforms, team travel, things like that? 
 
19      A.    Well, there are certain things that are paid  
 
20  for by the Associated Student Body Fund, or ASB Fund.  
 
21      Q.    If I can ask you to just turn to the cover of  
 
22  the F-196 under ASB Fund.   
 
23            There's a total expenditure of $2.473  
 
24  million.  Do you see that? 
 
25      A.    Yes. 
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 1      Q.    Is that the ASB Fund you're referring to? 
 
 2      A.    Yes. 
 
 3      Q.    So, actually, the athletic, arts, academic  
 
 4  activities cost more than the $3 million that's in  
 
 5  Activity Code 28.  It would include money from the ASB  
 
 6  Fund? 
 
 7      A.    Right. 
 
 8      Q.    Okay.  If I can ask you to turn back to the  
 
 9  Activity Codes again on page 17 of the F-196. 
 
10            Would you say, generally, what Activity Codes  
 
11  41 through 49 pay for? 
 
12      A.    41 through 49? 
 
13      Q.    Yes. 
 
14      A.    Food service. 
 
15      Q.    And how does that relate to education, if at  
 
16  all? 
 
17      A.    I'm having emotional reactions to your  
 
18  questions.  I'm having to take a pause for a second  
 
19  again.   
 
20            So, you're asking how it's relevant that  
 
21  students eat? 
 
22      Q.    How is food service relevant to operating the  
 
23  school district and education? 
 
24      A.    We have kids that are born into households  
 
25  and they don't pick their parents, and if they don't  
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 1  get breakfast at school, they don't eat.  If they don't  
 
 2  get lunch at school, they don't eat.  So we have to  
 
 3  provide for those kids.   
 
 4            I just got tagged last year for dealing with  
 
 5  an issue in food service that -- I mean, it's -- 
 
 6      Q.    So they don't eat.  What does that have to do  
 
 7  with education? 
 
 8      A.    It's impossible.  If you don't take care of  
 
 9  basic survival issues with kids who don't have access  
 
10  to food, breakfast and lunch, they can't come to school  
 
11  and focus and concentrate.  They're hungry.   
 
12            It would be true for anybody in this room.   
 
13  And I'm just -- you know, the system and the challenges  
 
14  that we have include supporting kids in this respect.   
 
15  And, you know, you can think what you want of parents  
 
16  and the image that people have -- like, I talked about  
 
17  a student -- and I'm totally respectful -- we've got  
 
18  great parents in our state and in our district as well,  
 
19  but when people put an image in their head who are the  
 
20  parents that support some of our students, and, as I'll  
 
21  talk a little bit more about some of our students.   
 
22            I'll give you a couple examples of parents  
 
23  that kids have to deal with. 
 
24            We had a high school student in Tumwater who  
 
25  was found in possession of marijuana, sent to the  
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 1  principal's office, sitting in the principal's office.   
 
 2  And the normal thing that you would expect is that  
 
 3  parents would be notified, short-term suspension,  
 
 4  parents would come in and they'd be concerned, the  
 
 5  student would go through some kind of an assessment to  
 
 6  see if they have a drug problem, try to get them on a  
 
 7  good path, and the school system work with the parents  
 
 8  to help this youngster.   
 
 9            True story.  Parent walks into the office.   
 
10  The first thing the parent says to the student --  
 
11            MS. BASHAW:  Your Honor, I'm going to object  
 
12  at this point.  I've been lenient on the amount of  
 
13  hearsay that's come in this morning, but, at this  
 
14  point, I am going to start objecting to the hearsay. 
 
15            THE COURT:  Mr. Ahearne, would you like to  
 
16  respond?   
 
17            MR. AHEARNE:  Well, why don't I -- I think  
 
18  this is responsive to my question.  Let me ask another  
 
19  question to see whether it actually is or not. 
 
20            THE COURT:  All right. 
 
21  BY MR. AHEARNE:   
 
22      Q.    Does this relate to the food service question  
 
23  at all?   
 
24      A.    It relates to what students have to deal with  
 
25  in terms of parent support for education. 
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 1      Q.    Okay.   
 
 2      A.    And the assumption is that all parents will  
 
 3  provide for their kid's food and that all parents will  
 
 4  follow a certain set of values and rules and  
 
 5  assumptions about how to care for their kids.  It isn't  
 
 6  so. 
 
 7      Q.    And so how does that -- as the Superintendent  
 
 8  of the Edmonds School District, how does providing food  
 
 9  service, as part of your school district, have anything  
 
10  to do with education is my question.   
 
11      A.    We have to support for the needs of students,  
 
12  and sometimes it's contrary with what parents are doing  
 
13  with their own kids, and the public doesn't understand  
 
14  that.  They don't -- the public doesn't fully  
 
15  appreciate that challenge. 
 
16      Q.    Okay.  When you said -- you mention that you  
 
17  got tagged for something relating to food service last  
 
18  year, what were you talking about? 
 
19      A.    When I came into the Edmonds School District,  
 
20  there was a policy, a practice in place of providing a  
 
21  cheese sandwich for elementary-age students who would  
 
22  go to school and didn't have lunch provided by home,  
 
23  they didn't have money, they may or may not have been  
 
24  signed up for free and reduced lunches.  They would  
 
25  just show up to school hungry. 
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 1      Q.    If I can interrupt for a second.   
 
 2            So what if they're hungry.  How does that  
 
 3  impact education? 
 
 4      A.    They can't learn. 
 
 5      Q.    Okay.  Go ahead.   
 
 6      A.    So the system was providing, what was a  
 
 7  cheese sandwich for elementary-age students who would  
 
 8  come to school without food or any way of feeding  
 
 9  themselves.  Kind of like a safety net.  But there  
 
10  wasn't anything in place for our secondary students.   
 
11  They would come to school.  If they didn't have money,  
 
12  they would go hungry.   
 
13            So, years ago, I met with our food service  
 
14  supervisor, and I said we have to do something.  We've  
 
15  got to have some kind of a safety net program in place  
 
16  for secondary students.  So she put in place a program  
 
17  of doing that, allowing students to eat -- obviously,  
 
18  we're trying to counsel them to get signed up for free  
 
19  and reduced lunches.  In some cases, the parents have  
 
20  to fill out the form and the parents wouldn't do it.   
 
21  Oftentimes, the victims of a home situation that's not  
 
22  supportive -- the simple things like getting food.   
 
23            So we put in place this program that provided  
 
24  a safety net meal for students that would come to  
 
25  school at the secondary level as well as at the  
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 1  elementary level.   
 
 2            This is before the committee tanked.  And,  
 
 3  for the most part, they would get a credit and then  
 
 4  they would either bring in money later or we'd contact  
 
 5  the parents and they would bring in money.  It was  
 
 6  working within a margin.  There's a certain write-off  
 
 7  every year of things that don't get paid.  It was  
 
 8  working.   
 
 9            When the economy went south, we had more  
 
10  students and more families that weren't paying, and we  
 
11  started to create an unpaid balance in the Food Service  
 
12  Program that was too large.  As heartfelt as we are  
 
13  wanting to be there for everybody, we just really  
 
14  couldn't continue to extend that.  So we went through a  
 
15  process of closing that credit system down, which  
 
16  meant, for some students and families now, that they  
 
17  weren't going to be able to get that level of support.   
 
18            Well, part of the problem was, there was a  
 
19  food service audit during this period of time that  
 
20  changed the location of the cashier, which used to be  
 
21  at the front of the line, to the end of the line  
 
22  because the Food Service Program requirements  
 
23  essentially required that you inspect the plate to make  
 
24  sure it met certain criteria before you could charge  
 
25  that meal.   
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 1            When all of this occurred, we started taking  
 
 2  food away, when we changed this credit policy, at the  
 
 3  end of the line after kids had already filled up their  
 
 4  tray.  And that was an abrupt change for some families  
 
 5  and kids who had been able to charge, and we wanted to  
 
 6  provide and we were providing a cheese sandwich  
 
 7  instead.   
 
 8            This hit the fan for some families.  It hit  
 
 9  the media.  The media didn't fully understand what was  
 
10  going on.  And I think I got my first Schrammie as a  
 
11  result of it because we were somehow now making kids  
 
12  eat a cheese sandwich, and all we were doing was making  
 
13  provisions for them to eat.   
 
14            And I'm fine being criticized, and I'm fine  
 
15  with that issue, but what was troubling for me was,  
 
16  people didn't understand the degree of irresponsibility  
 
17  that some parents were bringing with respect to their  
 
18  kids.  We had families that weren't paying for their  
 
19  kids to eat lunch but were going to Disneyland.   
 
20            I got a letter from a parent who said, don't  
 
21  feed my kid, I'm punishing him, he doesn't deserve to  
 
22  eat.  That's what goes on in some of these households.   
 
23            That parent that came in to the student who  
 
24  was in possession of drugs said, "That better not be my  
 
25  stash." 
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 1            MS. BASHAW:  Again, objection, Your Honor.   
 
 2  This witness is bringing in hearsay, and the answer now  
 
 3  is far beyond the question. 
 
 4            THE COURT:  Well, it doesn't sound as though  
 
 5  it's being offered for the truth of the matter  
 
 6  asserted. 
 
 7            MR. AHEARNE:  I'm not offering it for the  
 
 8  truth of whether it was or was not that parent's stash. 
 
 9            THE COURT:  The objection is overruled. 
 
10            THE WITNESS:  My point -- and I apologize if  
 
11  I'm not following some legal process here.  But my  
 
12  point is, we make an assumption in our heads of who a  
 
13  student is or who a parent is.  And the issue of food  
 
14  services for a school district is foundational to  
 
15  feeding the kids that we're trying to educate, and you  
 
16  can't assume that all parents are responsible.  There  
 
17  isn't a Ward and June Cleaver behind every kid that  
 
18  comes to school.  There is a different set of  
 
19  assumptions, and the general public and our state does  
 
20  not seem to get that.  And we, in the field who deal  
 
21  with it every day, every day notice.   
 
22            And I'm sorry if I'm a little emotional.   
 
23  It's not just intellectual conversation.  And I was one  
 
24  of those kids.  I know what it's like to go hungry for  
 
25  two weeks and to grow up in that situation and then to  
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 1  go to school and try to learn.  And now I'm in a  
 
 2  position to do something, to be an advocate for the  
 
 3  kids that come into our system.  So I'm here  
 
 4  representing those kids who can't. 
 
 5  BY MR. AHEARNE: 
 
 6      Q.    If I add up the Activity Codes for 41 through  
 
 7  49 that you just described for food service, that's  
 
 8  approximately $5 million. 
 
 9            Is that what Edmonds School District actually  
 
10  paid for food service in the '07-'08 school year? 
 
11      A.    That's correct. 
 
12      Q.    If I add up all these actual expenses that we  
 
13  talked about, we then get to $208 million. 
 
14            Is the actual cost of running the Edmonds  
 
15  School District in the '07-'08 school year, at least  
 
16  208 million dollars? 
 
17      A.    Yes. 
 
18      Q.    If I can ask you to look at the cover of the  
 
19  F-196, please. 
 
20           Under Total Expenditures on the far right  
 
21  side, there's a $274 million amount.   
 
22            Do you see that? 
 
23      A.    Yes. 
 
24      Q.    And that would -- that amount includes both  
 
25  the Capitol Projects Fund that we talked briefly about,  
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 1  the $62 million, and the ASB Fund that we talked about  
 
 2  which is 2.5 million?   
 
 3      A.    Right.  That would be from left to right, the  
 
 4  total across that page. 
 
 5      Q.    That's the total? 
 
 6      A.    Uh-huh. 
 
 7      Q.    So the total expenditures for Edmonds School  
 
 8  District that particular year was actually the $274  
 
 9  million amount, that's on the far right-hand side  
 
10  there? 
 
11      A.    Right. 
 
12      Q.    Now, is this picture that you described of  
 
13  the actual cost for the '07-'08 school year, does this  
 
14  differ much from other years, or is this a typical  
 
15  picture? 
 
16      A.    Well, it differs only slightly, probably, in  
 
17  that every subsequent year, the cost expenditure might  
 
18  be higher or would likely be higher, but it's typical  
 
19  with respect to the kinds of expenditures that we would  
 
20  make for a school year.  It wasn't something that  
 
21  unique about that year either direction.   
 
22      Q.    And is the -- are the expenditures generally  
 
23  going up, down, or remaining stable year to year to  
 
24  year? 
 
25      A.    Our expenditures? 
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 1      Q.    Yes, sir. 
 
 2      A.    Generally going up because operational costs  
 
 3  are going up. 
 
 4      Q.    Okay.  Put the F-196 down for a little bit  
 
 5  here.   
 
 6            Has the state specified in any way the  
 
 7  knowledge and skills that the Edmonds School District  
 
 8  is supposed to be teaching its students? 
 
 9      A.    Yes. 
 
10      Q.    How's it done? 
 
11      A.    Primarily with the passage of House Bill  
 
12  1209, which was back in the early '90s.  The state  
 
13  identified learning goals.  And when I say goal, it's  
 
14  more like the goal line on a football field that all  
 
15  kids need to be able to achieve to be successful in our  
 
16  state and in the 21st Century.  And then those were  
 
17  more sub-defined into the Essential Academic Learning  
 
18  Requirements and Standards that we have in the State of  
 
19  Washington. 
 
20      Q.    Okay.  If I can ask you to look at Trial  
 
21  Exhibit 144, please. 
 
22            Do you have Trial Exhibit 144 in front of  
 
23  you? 
 
24      A.    I do. 
 
25      Q.    When you referred to the goal line set by  
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 1  House Bill 1209, are those those four numbered  
 
 2  provisions that are on Trial Exhibit 144, reading  
 
 3  comprehension --  
 
 4      A.    1 through 4 under Washington State Learning  
 
 5  Goals, yes.   
 
 6      Q.    And what significance, if any, do those four  
 
 7  numbered provisions from House Bill 1209 have to you as  
 
 8  a Superintendent? 
 
 9      A.    The significance is that these are the goals  
 
10  that all students need to be successful in school and  
 
11  to graduate and be successful in our society and to  
 
12  participate and compete in the world. 
 
13      Q.    In your prior answer you said something about  
 
14  a goal line.   
 
15            What do you mean by that? 
 
16      A.    I think sometimes people think of a goal as  
 
17  just a general direction, you know, a good idea, but  
 
18  it's literal.  In this instance, students need to  
 
19  attain to reach these goals.  So I use the idea of a  
 
20  goal line more metaphorically with respect to sports.   
 
21  We need to get all kids into this particular end zone  
 
22  to be successful.  That's the goal for all students. 
 
23      Q.    You referred also to the Essential Academic  
 
24  Learning Requirements.   
 
25            Are those the reading, the math, the science,  
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 1  et cetera, that are outlined on Trial Exhibit 144? 
 
 2      A.    Yeah.  The content areas are listed.  The  
 
 3  Essential Academic Learning Requirements would be more  
 
 4  detailed about those areas. 
 
 5      Q.    Okay.  And do you believe that all students  
 
 6  in the Edmonds School District can learn the knowledge  
 
 7  and skills that are specified in those four numbered  
 
 8  provisions of House Bill 1209 and the Washington State  
 
 9  Essential Academic Learning Requirements? 
 
10      A.    Yes. 
 
11      Q.    Is the Edmonds School District equipping all  
 
12  its students with the knowledge and skills in those  
 
13  state standards? 
 
14      A.    We're not. 
 
15      Q.    Is the Edmonds School District providing all  
 
16  its students a realistic or effective opportunity to  
 
17  learn the knowledge and skills in the state's academic  
 
18  standards? 
 
19      A.    I would say no.  I would need to elaborate on  
 
20  the concept of opportunity, but --  
 
21      Q.    Okay.  Would you please -- when you say  
 
22  opportunity, what do you mean? 
 
23      A.    Well, you've heard, you know, the metaphor  
 
24  you can lead a horse to water but you can't make it  
 
25  drink.  A lot of times people use that to say, well, in  
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 1  the public school system we offer this trough.  We  
 
 2  bring the kids to school, but sometimes, you know --  
 
 3  not to equate kids and horses, but a metaphor.  They  
 
 4  say, well, the horse didn't drink.  The kid didn't get  
 
 5  the opportunity.   
 
 6            We talk philosophically about it.  We measure  
 
 7  the water and we talk about the horse, and we make all  
 
 8  these assumptions.  But, when we look at it -- and it  
 
 9  appears to be true, here's this horse standing at the  
 
10  water and it's not drinking, and nobody realizes the  
 
11  horse has its jaw wired shut.  There's something  
 
12  inherently different about what some of these kids have  
 
13  to deal with in their live.  I've tried to illustrate  
 
14  that with some of the examples I've given.   
 
15            So does every student have that same  
 
16  opportunity?  No.  If you're not eating, if you're  
 
17  supported -- you know Mazel's hierarchy of needs?  If  
 
18  you don't have some of your basic survival and personal  
 
19  needs addressed and you go to school, you don't have  
 
20  the same opportunity as a kid who's born into a  
 
21  situation that has that, and the school system, the  
 
22  educators, we have to correct for that.   
 
23            The public school system in our county and in  
 
24  our state, we're like the Statue of Liberty.  You send  
 
25  us everybody, we love them all, we take them where they  
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 1  come, and we just want to do the best we can to get all  
 
 2  kids at or above these standards, but not all kids come  
 
 3  to us with the same things in place to be able to  
 
 4  learn.  And you can't assume that, oh, that's just the  
 
 5  way the cards fall, or their parents will fix it, or  
 
 6  somebody else will take care of it.  We're the front  
 
 7  line for these kids.  We see them first.  We see them  
 
 8  the most often.   
 
 9            If you invest properly in what we do with  
 
10  these kids, you wouldn't need to be investing as much  
 
11  in some of the other things that we spend money on.   
 
12            How do we get that point across? 
 
13      Q.    Going back to the opportunity question, as  
 
14  Superintendent of the Edmonds School District, do you  
 
15  believe that you are offering all of your students a  
 
16  realistic or effective opportunity to learn the  
 
17  knowledge and skills that are in the state standards? 
 
18      A.    Not based on how I define opportunity. 
 
19      Q.    And why isn't Edmonds able to provide that  
 
20  opportunity to all kids? 
 
21      A.    We don't have the resource support that we  
 
22  need to do the job that we are required to do.  It's  
 
23  that simple. 
 
24      Q.    Does the state do anything to assess whether  
 
25  the students in the Edmonds School District are  
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 1  actually learning the knowledge and skills that are in  
 
 2  the state's own standards? 
 
 3      A.    The state has an assessment system, required  
 
 4  tests.  It has most recently been referred to as the  
 
 5  Washington Assessment of Student Learning. 
 
 6      Q.    Called the WASL? 
 
 7      A.    The WASL. 
 
 8      Q.    Okay.   
 
 9      A.    And that's in the process of being changed  
 
10  under the new Superintendent of Public Instruction. 
 
11      Q.    Okay.  If I can ask you to look at Trial  
 
12  Exhibit 689, please.   
 
13      A.    689? 
 
14      Q.    689.  It's not in this book.  It's a book of  
 
15  its own.   
 
16            If I can ask you to look at tab six, please. 
 
17      A.    So what follows tab six? 
 
18      Q.    What follows tab six, is that the report card  
 
19  that the State of Washington issued for Edmonds School  
 
20  District? 
 
21      A.    Correct.  There's a state website and it puts  
 
22  out a state report card, and this looks like to be the  
 
23  extract for the Edmonds School District for the  
 
24  2008-2009 school year. 
 
25      Q.    Okay.  And one of the experts hired by the  
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 1  state to opine on Edmonds School District, testified  
 
 2  that Edmonds School District's WASL scores are  
 
 3  satisfactory.   
 
 4            Do you agree that Edmonds' WASL scores are  
 
 5  satisfactory? 
 
 6      A.    No. 
 
 7      Q.    Why not? 
 
 8      A.    We're not getting all kids at or above  
 
 9  standard. 
 
10      Q.    If I can ask to you look, for example,  
 
11  2008-2009 WASL results for 10th grade, on the left-hand  
 
12  side there.  Do you see those WASL results?   
 
13      A.    Okay. 
 
14      Q.    As someone who has spent their career working  
 
15  in the Washington public schools, do you believe it is  
 
16  satisfactory that less than half of your 10th graders  
 
17  know the science skills and knowledge that the state  
 
18  has specified? 
 
19      A.    No. 
 
20      Q.    Do you believe it's satisfactory that barely  
 
21  over half know the math knowledge and skills the state  
 
22  has specified? 
 
23      A.    No. 
 
24      Q.    Do you believe it's satisfactory that less  
 
25  than 87 percent know the reading skills that the state  
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 1  has specified? 
 
 2      A.    No. 
 
 3      Q.    Do you believe it's satisfactory that 89.6  
 
 4  know the writing skills the state has specified? 
 
 5      A.    No. 
 
 6      Q.    If I can ask you to turn a few pages in under  
 
 7  tab six.  It's actually five pages in.   
 
 8            There's another way of breaking out the  
 
 9  report card, that is by low income.  It says right  
 
10  above, where it says 10th grade WASL.   
 
11            Are you on that page? 
 
12      A.    Okay. 
 
13      Q.    And, for example, the reading, and then it  
 
14  says not meeting standards only two percent, for  
 
15  writing not meeting standards, 18.4 percent.   
 
16            Do you see that? 
 
17      A.    Right. 
 
18      Q.    As the Superintendent of Edmonds School  
 
19  District, do you believe that it's satisfied that one  
 
20  out of five of your low-income students are not meeting  
 
21  the writing standards set by the state? 
 
22      A.    That's not acceptable.  It's not  
 
23  satisfactory. 
 
24      Q.    Looking at the math where it shows not  
 
25  meeting standards, 68 percent, is it satisfactory to  
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 1  you that over two-thirds of your low-income kids do not  
 
 2  know the math knowledge and skills specified by the  
 
 3  state? 
 
 4      A.    It's not satisfactory. 
 
 5      Q.    If I can ask you to look at the next page  
 
 6  under science where it shows not meeting standards,  
 
 7  71.5 percent, do you see that? 
 
 8      A.    Okay. 
 
 9      Q.    Do you find it satisfactory that seven out of  
 
10  10 of your low-income 10th graders do not know the  
 
11  science knowledge and skills that the state has  
 
12  specified in the state's academic standards? 
 
13      A.    It's not satisfactory. 
 
14      Q.    Do you believe that there's any problem or  
 
15  ramification with this gap between the low-income kids  
 
16  and other kids? 
 
17      A.    Can you explain what you mean by problem  
 
18  or --  
 
19      Q.    Is that of concern?  Fine, I'll just -- has  
 
20  the gap between low-income kids and other kids been any  
 
21  concern to you as the Superintendent of the Edmonds  
 
22  School District? 
 
23      A.    It's probably the most profound concern. 
 
24      Q.    Why do you say that? 
 
25      A.    Well, the challenge that a low-income learner  
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 1  has to meet or exceed standards is profound and  
 
 2  significant compared to students that have even an  
 
 3  average level of support economically and educationally  
 
 4  in their life.   
 
 5            The students that come to us who don't have  
 
 6  necessarily the right kind of support and care at home,  
 
 7  maybe not even the right valuing of education, they  
 
 8  have a huge challenge.   
 
 9            And, as I said earlier, language challenges  
 
10  and poverty, if you look at research, are the most  
 
11  significant issues to try to overcome.   
 
12            For these students to --  
 
13      Q.    Can I interrupt for a second?   
 
14            As a long-time Superintendent in Edmonds and  
 
15  Tumwater and working over 20, what, 6 years in the  
 
16  Washington public schools, do you believe those  
 
17  challenges can be overcome? 
 
18      A.    I know they can.  It's not even a belief.  I  
 
19  have direct experience where we take kids who are  
 
20  struggling learners and we're able to get a small  
 
21  enough number and a quality teacher to focus on those  
 
22  kids and have them achieve at a high level.   
 
23            But you can't put them into the system in a  
 
24  non-special supported way and have them achieve the  
 
25  same as the other students. 
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 1      Q.    Do you have the resources today to devote  
 
 2  that kind of energy and resources to the kids that need  
 
 3  the help? 
 
 4      A.    No.  And if I was to take the resources from  
 
 5  within the system to focus on those specific students,  
 
 6  I would create another batch of at-risk kids.   
 
 7            I mean, if you think about the metaphor of  
 
 8  the Japanese acrobat that does the spinning of the  
 
 9  plates on the sticks, if we were to say, within our  
 
10  system, which is already spread now to try to make all  
 
11  that work, just go focus on these -- this particular  
 
12  group of students, they'd have -- we'd have to take the  
 
13  resources and the people from some other place that  
 
14  would cause plates to fall.  And we create a whole  
 
15  other section or category of at-risk learners because  
 
16  we have kids who are being successful now because of  
 
17  the work that we're doing, the kids who are meeting or  
 
18  passing the WASL.   
 
19            So I can't redirect the resources from those  
 
20  who are being successful to focus on the kids who  
 
21  aren't to the extent that kids need, at no fault of  
 
22  their own, to be successful in this system.   
 
23            That's what I don't think people in the  
 
24  macrosense understand about the system, because it's an  
 
25  enigma.  If you look at the public school system now,  
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 1  some kids seem to be doing fine.  They meet or exceed  
 
 2  standard.  Some kids do really well.  Then there's a  
 
 3  group of kids that don't do so well and people don't  
 
 4  understand what the issue is. 
 
 5      Q.    Okay.  As the Superintendent of Edmonds  
 
 6  School District, do you believe all your students can  
 
 7  meet the state academic standards? 
 
 8      A.    Can in terms of with the current system, or  
 
 9  can in terms of their capacity as a learner? 
 
10      Q.    Can in their capacity as a learner.   
 
11      A.    Yes.  A student who's born into poverty or  
 
12  has a language disadvantage or both is capable of and  
 
13  can learn at the high standards.  I have no question  
 
14  about that. 
 
15      Q.    Does Edmonds School District have the  
 
16  resources to do that for all your students right now? 
 
17      A.    Clearly not. 
 
18      Q.    Turning back to Trial Exhibit 689, the report  
 
19  card that the state issued on your school district, on  
 
20  the right-hand column under Student Demographics, the  
 
21  bottom two lines are On-time Graduation Rate -- this  
 
22  for the '07-'08 school year, 75.4 percent.  And, then  
 
23  Extended Graduation Rate of 80 percent.   
 
24            Do you see that? 
 
25      A.    For '07-'08.  Right. 
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 1      Q.    Do you see those? 
 
 2      A.    Right. 
 
 3      Q.    Are those high school graduation rates  
 
 4  acceptable to you? 
 
 5      A.    They're not. 
 
 6      Q.    Why not? 
 
 7      A.    Again, I'm struggling with the question.  If  
 
 8  you take 100 kids on a field trip and you bring back  
 
 9  80, is that acceptable?   
 
10            And who are the kids that we leave behind?   
 
11  Do we just say it's okay if you don't graduate?  As a  
 
12  society, I mean, seriously, let's ask that question.   
 
13            Our state likes to look out a window and  
 
14  dream about, you know, what is or what could be, and we  
 
15  every day as we look at the kids is like looking into a  
 
16  mirror.  We see the faces on the kids that aren't  
 
17  making it in this current system, and it's not going  
 
18  okay for 15 percent or 5 percent to not graduate.  And  
 
19  what frustrates me to no end is to know that they could  
 
20  be successful if we had the support we needed to take  
 
21  care of those kids, take care of their learning needs.   
 
22            And, you know, I have a full-time job.  I'm  
 
23  not a politician.  I don't have the ability to go camp  
 
24  out and try to convince people of this.  I've tried to  
 
25  do that for years, 16 at least, to make this understood  
 
 
   
                                                                      3318 
 
 1  and make this known.   
 
 2            These kids, at no fault of their own, who are  
 
 3  born into these situations, they can learn and they can  
 
 4  learn at a high standard.  We know how to do that.  We  
 
 5  know how to get them there.  And it's unconscionable to  
 
 6  me that we repeatedly, in this state, seem to want to  
 
 7  justify it as, well, 80 or 85 percent, that's okay.  We  
 
 8  provided an opportunity.  The horse couldn't drink the  
 
 9  water.  Somehow it's okay.   
 
10            If you look at -- and you go dig deep into  
 
11  who are these kids that aren't making it, you're going  
 
12  to find a story in the lives of those kids that  
 
13  probably matches mine, or maybe is worse, and that  
 
14  probably fits some of the people, Your Honor, that you  
 
15  see that come to you in your before and after this  
 
16  trial case.  That's the reality of what people have to  
 
17  deal with.  And kids are born into the situations.  We  
 
18  don't get to pick our parents.   
 
19            So where do we hold the state accountable in  
 
20  this conversation?  Where do we deal with the issue, in  
 
21  terms of really addressing the needs, that all learners  
 
22  bring to school that we have to deal with, and we  
 
23  should deal with, and we want to deal with them.   
 
24            These kids are not bad kids.  They're good  
 
25  kids.  They have some tough life situations that we  
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 1  have to deal with.  We have to mitigate to have them  
 
 2  learn at a higher level. 
 
 3      Q.    If I can switch gears and ask you to look at  
 
 4  Exhibits 646 and 652, please. 
 
 5      A.    It's a different book, I take it. 
 
 6      Q.    Yes.   
 
 7      A.    646? 
 
 8      Q.    That will be the first one and 652 will be  
 
 9  the second one. 
 
10            Looking at Trial Exhibit 646, this is an  
 
11  interrogatory answer from the state.  If I can ask you  
 
12  to look at page two where it says, "Interrogatory  
 
13  number 10, "and then, under subpart (a), it says,  
 
14  "Please state the dollar amount that the state  
 
15  determined the costs to provide the constitutionally- 
 
16  required basic education to every child residing within  
 
17  that district," and it lists a variety of school  
 
18  years.   
 
19            Do you see that? 
 
20      A.    Okay. 
 
21      Q.    And then if I can ask you to look at Trial  
 
22  Exhibit 652, please.  And that's a matrix that says  
 
23  Edmonds School District in the upper left-hand corner;  
 
24  is that correct? 
 
25      A.    Right. 
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 1            MR. AHEARNE:  And, Your Honor, my  
 
 2  understanding is Exhibit 652 is one of the exhibits  
 
 3  that were admitted yesterday; is that correct? 
 
 4            THE CLERK:  That's correct. 
 
 5            THE COURT:  Yes. 
 
 6  BY MR. AHEARNE: 
 
 7      Q.    If you would look on the left-hand column of  
 
 8  Exhibit 652, you see there's a -- line 13, Basic Ed  
 
 9  Portion, on line 17 Special Ed, 21 LAP, 25 Bilingual,  
 
10  29 Transportation.   
 
11            Do you see those?   
 
12      A.    Yes. 
 
13      Q.    Do you recognize those as corresponding to  
 
14  the Basic Ed Program funding formulas? 
 
15      A.    Yeah, but I need to qualify.  This doesn't  
 
16  look like a document I've seen from our district  
 
17  before. 
 
18      Q.    This is a document that the state created --  
 
19      A.    Okay.   
 
20      Q.    -- for this lawsuit. 
 
21      A.    Okay. 
 
22      Q.    If I ask you to look at line 33 where it says  
 
23  Total Basic Ed Allocation.   
 
24            Do you see that line? 
 
25      A.    Right. 
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 1      Q.    And then under column D, for 2007-'08 school  
 
 2  year, estimated the state's number as $108,460,567.   
 
 3            Do you see that total? 
 
 4      A.    I see that total. 
 
 5      Q.    Does the 108 million that's produced by the  
 
 6  state's funding formulas provide enough resources to  
 
 7  the school district to equip all children residing  
 
 8  within the Edmonds School District with the knowledge  
 
 9  and skills that are specified in state standards? 
 
10      A.    So, just to clarify, you're not asking me to  
 
11  vouch for a document that wasn't produced by my  
 
12  district.  You're saying, assuming this is an accurate  
 
13  number, does it --  
 
14      Q.    Let's be real clear.  This $108 million  
 
15  number we're talking about is a number the state has  
 
16  provided.  All right? 
 
17      A.    Okay. 
 
18      Q.    So my question is, does that -- does $108  
 
19  million provide enough resources to equip all children  
 
20  residing within the Edmonds School District with the  
 
21  knowledge and skills that are specified in state  
 
22  standards? 
 
23      A.    No way. 
 
24      Q.    Does $108 million provide enough resources to  
 
25  provide all students residing within the Edmonds School  
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 1  District a realist or effective opportunity to learn  
 
 2  the knowledge and skills that are specified in the  
 
 3  state standards? 
 
 4      A.    No. 
 
 5      Q.    Does 8 million even produce enough money for  
 
 6  the school district to operate? 
 
 7      A.    Well, not based on how I would define  
 
 8  operations. 
 
 9      Q.    Okay.  And how would you define operations? 
 
10      A.    Well, if you just look at what we're doing  
 
11  now, operating in a minimal way, it doesn't come close  
 
12  to our cost. 
 
13      Q.    And could you operate your school district on  
 
14  a $108 million? 
 
15      A.    No. 
 
16      Q.    If you can please look at the other years  
 
17  that are in line 33, for example '08-'09 shows 112  
 
18  million, '06-'07 106 million.  It goes all the way down  
 
19  to 2001-2003 school year.   
 
20            Do you so those? 
 
21      A.    I do. 
 
22      Q.    If I were to ask you the same questions about  
 
23  the level of resources provided by those amounts, would  
 
24  they be the same answers as you gave with respect to  
 
25  the '07-'08 school year? 
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 1      A.    That's correct. 
 
 2      Q.    If I can ask you to look at the F-196, again,  
 
 3  please, which is Trial Exhibit 308.   
 
 4            If I can ask you to please look at page  
 
 5  three. 
 
 6      A.    So based on the upper right-hand corner  
 
 7  again, or --  
 
 8      Q.    Yes.  Yes.  The upper right-hand corner in  
 
 9  Courier font PAGE: 3? 
 
10      A.    Okay. 
 
11      Q.    And it should say at the top, Statement of  
 
12  Revenues, Expenditures and Changes in Fund Balance.   
 
13            Do you see that? 
 
14      A.    I see that. 
 
15      Q.    And under Revenue State Total on the far  
 
16  right-hand side, it shows 126 million.   
 
17            Do you see that? 
 
18      A.    Okay. 
 
19      Q.    And could you give an example of what kind of  
 
20  additional state money is in that $126 million total? 
 
21      A.    Give me a second, here.  Well --  
 
22            MS. BASHAW:  Your Honor, what page are we  
 
23  on?   
 
24            THE COURT:  We are on Exhibit 380, Bates four  
 
25  or on the report, is page three. 
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 1            MS. BASHAW:  Thank you. 
 
 2            THE WITNESS:  We're into an area where, I  
 
 3  guess, I don't want to be misstating something.  But I  
 
 4  need to explain that to answer the question. 
 
 5            The previous document that I looked at that  
 
 6  was produced --  
 
 7  BY MR. AHEARNE:   
 
 8      Q.    By the state.   
 
 9      A.    -- by the state. 
 
10      Q.    Okay.  What I'm asking you for is not the  
 
11  program funding formula amounts.   
 
12      A.    Right.  But that's important to clarify  
 
13  because that document showed how the Basic Ed Program  
 
14  is funded by the state.  This number would include  
 
15  things like Initiative 728, that's outside of that  
 
16  definition, but is a resource that we get from the  
 
17  state. 
 
18      Q.    Okay.  And can the Edmonds School District  
 
19  count on this additional money beyond the Basic Ed  
 
20  Funding formulas from year to year to year? 
 
21      A.    No. 
 
22      Q.    Why do you say that? 
 
23      A.    I have some history on this one.   
 
24            I feel like I'm going to get in trouble with  
 
25  the court if I explain it.  I was actually on the  
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 1  Steering Committee for I-728 when that thing was an  
 
 2  initiative so I know intimately what was intended with  
 
 3  those dollars.  Lisa McFarland and the whole crew.   
 
 4            And it was an initiative that received, like,  
 
 5  70-some percent support from the public to provide  
 
 6  additional dollars to schools because of the desperate  
 
 7  need.   
 
 8            During that process, after it passed, the  
 
 9  Legislature made it theirs.  It brought it in, because  
 
10  it had passed, and they started out something called  
 
11  Better Schools Funding, which is the parallel thing  
 
12  during the initiative's implementation.  But it falls  
 
13  outside of the state's Basic Ed Program funding, so,  
 
14  these dollars are subject to -- every time the  
 
15  Legislature meets, deciding if they have enough money  
 
16  to provide them for us.   
 
17            And, most recently -- this is a real tender  
 
18  nerve.  Real recently when the state went through its  
 
19  process of reducing funding for this current school  
 
20  year, they took a chainsaw to I-728 funding and hit us  
 
21  really hard.  In our school district, it's upwards of  
 
22  6, $7 million that was reduced between last year to  
 
23  this year alone, just in I-728.   
 
24            Part of the 11.6 million we had to reduce to  
 
25  get into this year, based on state budget reductions. 
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 1      Q.    You actually had less state funding this  
 
 2  upcoming year than last year? 
 
 3      A.    Yeah.  I'd have to actually spend some time  
 
 4  to look at that because there's a deceptive thing that  
 
 5  occurs -- our -- the biggest driver for state funding  
 
 6  is based on staffing because staffing is our biggest  
 
 7  cost.  So you can have an increase in state  
 
 8  expenditures towards a school district to pay for  
 
 9  staffing but less resources in other areas, and you  
 
10  have to pay for your staffing unless you choose to  
 
11  reduce staff as well.   
 
12            So, it can be -- it's confusing for people  
 
13  publicly because the state can come out and say, look,  
 
14  we're spending more money on the schools now than we  
 
15  ever have, but, because of the effect of staffing and  
 
16  this salary schedule, how that affect payment for  
 
17  people, you can actually have less discretionary  
 
18  dollars.   
 
19            So, what's happened to us, historically, is  
 
20  they get these formulate changes and incremental  
 
21  reductions in other areas that aren't so visible but  
 
22  they're real to us, and then there is a certain area  
 
23  that looks like it's getting funded more from the  
 
24  state.  It's an optical, almost a shell game, that's  
 
25  played with the public to support how the state funds  
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 1  schools.   
 
 2            There are lawmakers who don't get that, who  
 
 3  think that they've approved a budget that's giving  
 
 4  additional dollars to schools and they don't understand  
 
 5  the way we got funded actually costs us more locally  
 
 6  and reduced funding in other areas that were outside of  
 
 7  their view. 
 
 8      Q.    If I can ask you to look, still, on that page  
 
 9  three of the F-196, under Revenues Federal on the far  
 
10  right-hand side.   
 
11            Do you see there's $11.8 million dollars  
 
12  there? 
 
13      A.    Okay. 
 
14      Q.    So if we add that 11.8 or $12 million, we  
 
15  then get to 138 million.  The total for all state  
 
16  funding, state program funding, and add it to the 28  
 
17  for this year's funding -- plus federal, is the $138  
 
18  million amount?   
 
19      A.    Right. 
 
20      Q.    Okay.  Now, with respect to the federal  
 
21  money, can the Edmonds School District count on that  
 
22  federal money year to year to year? 
 
23      A.    I'm thinking this is Title, and I don't see a  
 
24  line for special.  I do see Special Ed less  
 
25  expenditures.   
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 1            So this is probably Title and Special Ed? 
 
 2      Q.    Or for -- let's say, for example, this coming  
 
 3  year, is there any federal stimulus money included in  
 
 4  the federal funding of the schools of our state? 
 
 5      A.    There's some stimulus money for Title and  
 
 6  Special Ed that was included in funding for this year. 
 
 7      Q.    Okay.  And can the Edmonds School District  
 
 8  count on the federal money continuing year to year to  
 
 9  year? 
 
10      A.    No. 
 
11      Q.    How does the -- even if you then include the  
 
12  Basic Ed Program funding amount of 108 million and then  
 
13  the additional funds that the state sometimes gives,  
 
14  and the federal money, how does Edmonds fill this gap  
 
15  between the 138 million and federal and state dollars  
 
16  and between 208 and 274 million dollars, which is the  
 
17  actual cost of operating the school district? 
 
18      A.    Do you remember earlier that I referred to  
 
19  the three different local levies?  So, the maintenance  
 
20  and operations, which we call Program and Operations  
 
21  Levy, a bond issue, if we have one, and the Technology  
 
22  Capital Levy, it would be primarily revenue from local  
 
23  levies. 
 
24      Q.    Okay.  And is this -- the picture here of the  
 
25  gap between the Basic Ed Program funding or the state  
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 1  funding or the state and federal funding combined, this  
 
 2  gap between the funding and your actual cost for  
 
 3  2007-2008, is this an atypical picture, or is this  
 
 4  fairly common year to year? 
 
 5      A.    For our district?   
 
 6      Q.    Yes, sir.   
 
 7      A.    This is pretty typical. 
 
 8      Q.    Okay.  Is this gap generally getting bigger,  
 
 9  smaller, staying about the same? 
 
10      A.    Our operational costs go up every year, and  
 
11  it feels -- the experience is that more things get  
 
12  passed back to us to pay for through how the state  
 
13  allocates money to schools. 
 
14      Q.    Okay.  And if the gap is growing, how do  
 
15  you -- how does Edmonds School District deal with that? 
 
16      A.    We're at a tipping point right now.  I'm -- I  
 
17  am literally surprised that we got this year open and  
 
18  started.  It's that bad.  Because it's not like just  
 
19  with this economy and this current state budget problem  
 
20  that we had these most recent reductions.  We've had to  
 
21  make reductions -- well, this is my 16th year as a  
 
22  Superintendent in two different districts.  We've had  
 
23  to make reductions almost every year just to operate.   
 
24            It's like, we're expected -- and costs are  
 
25  passed on to us, even literally, through formulas from  
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 1  the state about what we have to contribute towards  
 
 2  retirement, these different tables that we get.  It's  
 
 3  like we're cannibalizing ourselves or digesting  
 
 4  ourselves.   
 
 5            This last spring when I was talking about  
 
 6  parent groups, about we have to make reductions, over  
 
 7  $11 million reductions, it's, like, which finger do you  
 
 8  cut off in order to keep the rest of the body alive.   
 
 9  And it is painful whichever one you pick.  You can go  
 
10  through a rational conversation about, well, thumbs are  
 
11  pretty valuable, and, you know, the index fingers, and  
 
12  so these little guys on the end start to get a little  
 
13  nervous.  But the reality is, we have that conversation  
 
14  with our system about what is it that we have to do  
 
15  less of, what do we have to cut or reduce in order just  
 
16  to operate.   
 
17            And this last year was really painful, really  
 
18  painful. 
 
19      Q.    Could you give some examples of the kinds of  
 
20  cuts you had to make because of inadequate resources  
 
21  this year?   
 
22      A.    We've reduced staffing to schools, which  
 
23  increased class sizes.  We've reduced some office  
 
24  support for schools.  Reduced district administration,  
 
25  not for the first time.  We've done that in recent  
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 1  years.  We've reduced transportation services.  We've  
 
 2  delayed, virtually shut off some textbook purchasing,  
 
 3  replacement of materials.  We've reduced librarians in  
 
 4  some of our schools. 
 
 5            There are -- I don't have it in front of me,  
 
 6  but there's actually a list or a sheet that shows how  
 
 7  we reduced 11.6 million between last year and this  
 
 8  year.  We closed two elementary schools to do it. 
 
 9      Q.    Have you reduced -- or have you made any  
 
10  changes to the professional development? 
 
11      A.    Oh, absolutely.  We've cut that back.  We  
 
12  actually -- all of our administrators in the district,  
 
13  self-included, are working for less pay this current  
 
14  school year.   
 
15            We had bargaining with 13 different  
 
16  bargaining units in the spring and every unit tried to  
 
17  figure out some way that they could reduce the cost to  
 
18  the district.  That actually helped with over a million  
 
19  dollars we got from just collective bargaining last  
 
20  spring, but it's just for this year.  That was just to  
 
21  get into this year.  And I don't know if that's going  
 
22  to be possible for next year.   
 
23            Part of when the state built a two-year  
 
24  budget, they've already programmed in another reduction  
 
25  to I-728 funding in the second year, the Supplemental  
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 1  Budget, which will happen this session.  So we're  
 
 2  already scheduled to get less money from the state for  
 
 3  next school year.  And, you know, we just barely got  
 
 4  into this year, and I don't -- I don't have a plan yet  
 
 5  for how to get into that.   
 
 6            The other thing that's problematic and it  
 
 7  relates to the question you asked earlier about the  
 
 8  dependability of the federal funding.  The stimulus  
 
 9  dollars -- the state relied on federal dollars to build  
 
10  its budget.  Some of the money we're receiving is  
 
11  really soft.  We don't know it will be there after this  
 
12  next round.  One of the perils with that is there's  
 
13  something called Maintenance of Effort.  If we spend  
 
14  Special Ed dollars, federal dollars within Special Ed,  
 
15  we're then required, under the rules to maintain  
 
16  expenditure levels even after the dollars go away.   
 
17            So we're actually trying to delay the use of  
 
18  some of these federal dollars until we can get clarity  
 
19  on that point so that we don't create a financial peril  
 
20  for the district beyond it.  Title One dollars we were  
 
21  able to put into service immediately this year.  But we  
 
22  won't know until November where those rules are with  
 
23  respect to the use of some of the federal Special Ed  
 
24  stimulus dollars.  And, again, we will use them.  We  
 
25  just have to be really careful about how we use them  
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 1  based on the way the rules work. 
 
 2      Q.    And meeting the budget cuts you had to make  
 
 3  this year, did that entail anything with literacy  
 
 4  coaches or social studies or secondary-English  
 
 5  coordination? 
 
 6      A.    Yeah, one of the strategies --  
 
 7            MS. BASHAW:  I object, Your Honor.  At this  
 
 8  point, it is leading the witness. 
 
 9            THE COURT:  Sustained. 
 
10  BY MR. AHEARNE: 
 
11      Q.    What is the literacy coach? 
 
12      A.    Literacy coach is a certificated teacher who  
 
13  has expertise at teaching, reading, and writing.  And  
 
14  we employed them at the district level to be able to go  
 
15  in and teach teachers how to be more effective at  
 
16  teaching students. 
 
17      Q.    And are you going to have the same number of  
 
18  literacy coaches this coming year that you had last  
 
19  year? 
 
20      A.    No. 
 
21      Q.    Why not? 
 
22      A.    Because, as part of the budget reductions for  
 
23  this current year, we've reduced the district literary  
 
24  coaches. 
 
25      Q.    What is a social studies or secondary-English  
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 1  coordinator? 
 
 2      A.    These are certificated teachers that are  
 
 3  working at the district office to support teachers in  
 
 4  those areas and we had to eliminate those as well for  
 
 5  this year. 
 
 6      Q.    Does Edmonds School District provide  
 
 7  instructional materials? 
 
 8      A.    We provide instructional materials. 
 
 9      Q.    I'm trying to avoid a lead objection.   
 
10      A.    Well, we provide --  
 
11      Q.    Bear with me a step at a time.   
 
12      A.    We provide some -- less resources to schools  
 
13  for instructional materials.  We had to reduce that  
 
14  budget for schools.  We also froze their textbook  
 
15  adoption budget.   
 
16            So we've cut both the district -- direct  
 
17  purchasing of instructional materials and we've cut  
 
18  money to buildings that they use for purchasing  
 
19  instructional materials.  They probably won't even have  
 
20  enough money to make the copies they need to by  
 
21  spring.   
 
22      Q.    Does your school district have maintenance  
 
23  custodial or other types of classified positions? 
 
24      A.    We do.  Part of our reduction this year  
 
25  eliminated four grounds positions out of, I believe,  
 
 
   
                                                                      3335 
 
 1  10. 
 
 2      Q.    And how many buildings do those four now --  
 
 3  used to be 10, now six groundskeepers have to cover? 
 
 4      A.    It's over 33. 
 
 5      Q.    We talked about all the technology that  
 
 6  Edmonds was able to purchase with their tech levy.   
 
 7            Do you have tech support people at Edmonds  
 
 8  School District?   
 
 9      A.    We have fewer this year than last year  
 
10  because we also reduced that area.   
 
11      Q.    Why did you reduce that area? 
 
12      A.    Again, going back to the metaphor, the  
 
13  fingers, we tried -- we tried to eliminate things as  
 
14  far away from the classroom as possible to preserve  
 
15  that.  We even eliminated busing within a mile of  
 
16  school, which, for some families, is pretty important.   
 
17  But it was an area -- because we're not funded by the  
 
18  state for busing within a mile of school, so --  
 
19            I actually had a conversation with parents,  
 
20  if we have to cut, what kind of things can we reduce in  
 
21  terms of their sense of values and their concerns.  And  
 
22  while it's an inconvenience, about two-thirds of the  
 
23  parents preferred to have that inconvenience occur and  
 
24  have more teachers rather than having us reducing  
 
25  staffing in the classroom.  So we reduced and  
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 1  eliminated busing within a mile of the school.   
 
 2            We had to look at a couple areas where we  
 
 3  went ahead and, almost for our safety purposes,  
 
 4  continued to provide some busing within that circle.   
 
 5  But, for the most part, we eliminated the busing within  
 
 6  a mile of school. 
 
 7      Q.    And to follow up on that.  First, within --  
 
 8  eliminating within a mile of school, does that mean  
 
 9  anybody who lives within a mile of the school or is the  
 
10  bus stop -- is the mile measured from where the bus  
 
11  stop is or where the kid is? 
 
12      A.    If you take the school and, as the crow  
 
13  flies, you were to draw a circle around the school of a  
 
14  mile, it would be anything within that circle.  It  
 
15  doesn't necessarily follow the distance you would drive  
 
16  on the road.  We're not funded within a literal mile of  
 
17  school as the crow flies around that school.   
 
18            So, in some cases, what we did was we moved  
 
19  the bus stop outside of that circle, like two blocks  
 
20  out, so that a student walks the other directions for a  
 
21  block or two and can get on a bus and then that bus  
 
22  would be funded, whereas it wouldn't if it would have  
 
23  stopped where it did before.   
 
24            We also provided some walking school buses,  
 
25  which is getting parents to get themselves together to  
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 1  walk with groups of kids to school.  We increased  
 
 2  crossing guard support at dangerous roads.  And, like I  
 
 3  say, we added some buses to address some streets and  
 
 4  intersections that we just felt would be too unsafe --  
 
 5  some of the roads where we didn't think it was safe for  
 
 6  kids to walk.  And so we added a few places to try to  
 
 7  address that issue. 
 
 8      Q.    And where it's a safety issue that required  
 
 9  the busing within that one-mile-as-a-crow flies radius,  
 
10  is that within the program funding formula for buses? 
 
11      A.    No, we're not funded within -- anything  
 
12  within a mile of school.  That used to be different in  
 
13  our state.  Once upon a time, the state did fund what  
 
14  were considered hazardous walking areas, as defined by  
 
15  stated rules, and then they just eliminated the funding  
 
16  and then locally said figure it out. 
 
17      Q.    Do you know what House Bill 2261 is? 
 
18      A.    Yes. 
 
19      Q.    Doesn't 2261 solve the funding dilemma that  
 
20  you've been describing? 
 
21      A.    2261, for me, is another example of the state  
 
22  coming out with an alligator mouth in a butterfly body. 
 
23      Q.    What do you mean by that? 
 
24      A.    It talks big about funding schools but it  
 
25  doesn't follow it up.  There's nothing to it.  There's  
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 1  no -- there's no revenue stream.  There's no funding  
 
 2  source for that legislation.   
 
 3            The implementation timeline is so long, I'll  
 
 4  have long retired.  The state, in it's elected form,  
 
 5  will have changed several times.  There's no  
 
 6  accountability at all.  There's no accountability for  
 
 7  the state to have to fund that.   
 
 8            Just as easy as I-728, in a tough financial  
 
 9  time, was changed.  This bill has absolutely no revenue  
 
10  source to identify with it. 
 
11      Q.    Are you familiar with the CORE 24 concepts? 
 
12      A.    Yes. 
 
13      Q.    You talked earlier about the kids in your  
 
14  school district that are not achieving state  
 
15  standards.   
 
16            Hasn't CORE 24 cured that, if it's actually  
 
17  implemented and funded? 
 
18      A.    The -- if you think of the high school  
 
19  credits and the classes, you assume six credits for  
 
20  each year for four years, 9, 10, 11, 12.  So four times  
 
21  six gets you to 24.   
 
22            The State Board of Ed is driving out CORE 24  
 
23  based on the premise that if kids take more credits  
 
24  they'll be better prepared for what they're going to do  
 
25  after high school.   
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 1            If you had a ladder that had 19 rungs on it,  
 
 2  or 24 rungs on it, the students who can go through the  
 
 3  system now, who climb that ladder will climb a few more  
 
 4  rungs, might have a different skill set based on you  
 
 5  focusing on which classes they have to get credits in.   
 
 6  But, generally, the ones that could be successful in  
 
 7  this system will be successful in that system. 
 
 8      Q.    When you say this and that, just so the  
 
 9  record is clear, you're using your hands, as successful  
 
10  in this system, is the --  
 
11      A.    Well, the current state requirement to  
 
12  graduate -- the state requirement minimal is 19.  You  
 
13  can still take more, but there's more electives.  So  
 
14  what you're doing with CORE 24 is you're directing  
 
15  students to take more of certain types of classes as  
 
16  they go up that ladder from the 19 to 24.  We have a 22  
 
17  credit requirement.  As a local district, we've already  
 
18  made some of those changes.   
 
19      Q.    When you say we, you mean the Edmonds School  
 
20  District?   
 
21      A.    Edmonds School District.   
 
22            But to answer your question, it doesn't  
 
23  change the ability for the struggling learners who are  
 
24  already struggling with 19 credits required or 22  
 
25  required or any -- well, not number of credits  
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 1  required, but I believe it's well-intended.  I don't  
 
 2  believe that it's well-thought out in terms of trying  
 
 3  to help the at-risk learner.  It deals with the  
 
 4  different student, frankly.  And it's not funded, and  
 
 5  our concern is that it will cause us, again, to have to  
 
 6  redirect current resources to meet an increased  
 
 7  requirement.   
 
 8            Even the additional math requirement that's  
 
 9  imbedded in CORE 24, even that requirement causes us to  
 
10  take teachers away from electives that maybe were real  
 
11  interesting for students that would keep them engaged  
 
12  and redirected it in a different manner. 
 
13            So, it's hard for -- its hard for some  
 
14  students to want to keep coming to school if they're  
 
15  not being successful and you increased the rigger of  
 
16  classes for them without the necessary support. 
 
17      Q.    When you say, at least from your perspective,  
 
18  on the front lines with respect to CORE 24, you didn't  
 
19  think it was well thought out.   
 
20            What do you mean by not well thought out?   
 
21      A.    I don't think that it addresses the  
 
22  achievement gap. 
 
23      Q.    Why do you say that? 
 
24      A.    Because it will have the effect of addressing  
 
25  students who are already capable within the system, and  
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 1  we don't have the resources we need to support the  
 
 2  struggling learners in the current system, let alone  
 
 3  this one being proposed. 
 
 4      Q.    If I can ask you to look at Trial Exhibit 1,  
 
 5  please. 
 
 6            Do you have Trial Exhibit 1 in front of you? 
 
 7      A.    Yes. 
 
 8      Q.    Have you seen this language before? 
 
 9      A.    I have. 
 
10      Q.    What, if any, significance does this language  
 
11  have to you as a Superintendent of a public school  
 
12  district in Washington? 
 
13      A.    Washington state is the only state, to my  
 
14  knowledge, that has in its own Constitution that it's  
 
15  the paramount duty of the State of Washington to make  
 
16  ample provision for education of all children.  And, as  
 
17  a Superintendent in this state, while it's the correct  
 
18  and right language, it's also been extremely  
 
19  frustrating because I don't believe that our state has  
 
20  met and is meeting the constitutional requirements. 
 
21      Q.    Okay.  Well, to you, as a Superintendent,  
 
22  what does paramount duty mean? 
 
23      A.    Paramount is before all else.  It's the  
 
24  highest priority. 
 
25      Q.    How would -- how would you respond to people  
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 1  that say, well, but the state has other important  
 
 2  things to do, like, social services and incarceration  
 
 3  and things like that? 
 
 4      A.    If you first invest and properly invest in  
 
 5  education, you'll reduce the state expenditures in  
 
 6  those other areas.   
 
 7            So we're not trying to be aggressive or  
 
 8  selfish within the state resources to say fund us and  
 
 9  don't fund other things.  We're saying fund us properly  
 
10  to do the job we're required to do and it will have an  
 
11  effect on some of those other state expenditures. 
 
12      Q.    And to you, as a Superintendent in one of  
 
13  Washington's 10 largest school districts, what does  
 
14  ample mean? 
 
15      A.    Ample, as I would define it, would be real,  
 
16  actual operating costs, and providing the support that  
 
17  we need to help the struggling learners meet or exceed  
 
18  the standards. 
 
19      Q.    And by the struggling learners, does that  
 
20  include the low-income kids you're talking about in  
 
21  your testimony? 
 
22      A.    Absolutely.  To the extent they've not met  
 
23  standards as -- through the state assessment or based  
 
24  on graduation data, those kids need extra support and  
 
25  extra help in order to meet the learning goals that we  
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 1  have as an expectation for all kids in the state. 
 
 2      Q.    And, as a long-time -- someone who's worked a  
 
 3  long time in the Washington public schools, do you  
 
 4  believe that all kids in your district can meet those  
 
 5  stated standards? 
 
 6      A.    Yes.     
 
 7      Q.    As a long-time Superintendent in this state,  
 
 8  what does that word education mean to you? 
 
 9      A.    Education in this sense, to me and in this  
 
10  state with the job that I have and given all the things  
 
11  we've talked about, is the Essential Academic Learning  
 
12  Requirements that we have in our state, that all  
 
13  students need to be successful, not just in our school  
 
14  system, to be successful in life after school, to be  
 
15  competitive citizens in the 21st Century economy, to  
 
16  have the knowledge and skills that they need to compete  
 
17  economically and in the terms of providing for their  
 
18  own life.   
 
19            And, if we provide kids that level of  
 
20  education, they'll have the tools that they need, like  
 
21  all of us in this room, to make our way to be  
 
22  successful to some extent and to be contributing  
 
23  members of our society.  If we don't provide that, then  
 
24  the very society that they could be helping, they will  
 
25  become dependent upon or victims of in terms of our  
 
 
   
                                                                      3344 
 
 1  plight.  So we can invest in education properly and  
 
 2  support the population we're trying to live with in as  
 
 3  a society and community or we shortchange it and we  
 
 4  deal with it on the other end. 
 
 5      Q.    And, as a long-time Superintendent in the  
 
 6  Washington public schools, was does the phrase "all  
 
 7  children" mean to you? 
 
 8      A.    I tried to describe some of my earlier  
 
 9  testimony that all students -- again, it's not just  
 
10  kids who are born into situations where there's  
 
11  support.  All means all.   
 
12            All means kids who didn't get to pick their  
 
13  parents, who are born into situations that might have a  
 
14  language challenge or an economic challenge or some  
 
15  type of a barrier that is impacting that student's  
 
16  ability to learn.   
 
17            And we have a responsibility to all those  
 
18  kids.  And they are not always the most powerful,  
 
19  political people in our state.  And so, in some cases,  
 
20  if we're not advocating for those kids, if we're not  
 
21  standing up for those learners, it doesn't happen.  We  
 
22  have that responsibility as the adults.  We're the  
 
23  responsible adults.  We're in charge.  It's our time.   
 
24  It's our turn to address this issue, and it hasn't been  
 
25  addressed in the 26 years I've been in this business.   
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 1  The state has not stepped up to do what it needs to do  
 
 2  to address the needs of all learners. 
 
 3            THE COURT:  Mr. Ahearne, we're at the noon  
 
 4  hour. 
 
 5            MR. AHEARNE:  Okay, Your Honor. 
 
 6            THE COURT:  We'll take our noon recess at  
 
 7  this time.  We will resume at 1:30 p.m. this  
 
 8  afternoon.   
 
 9            Court is at recess. 
 
10                         --oOo-- 
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 1                   Seattle, Washington 
 
 2               Thursday, September 24, 2009 
 
 3               Afternoon session, 1:30 p.m. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Good afternoon.  Please be  
 
 6  seated. 
 
 7                We are back on the record in McCleary  
 
 8  versus State of Washington.   
 
 9                Mr. Clark. 
 
10            MR. CLARK:  Yes, Your Honor, we are ready to  
 
11  call our next witness. 
 
12            THE COURT:  All right.  So we are   
 
13  interrupting Dr. Brossoit's testimony?   
 
14            MR. AHEARNE:  Just so the record's clear,  
 
15  Dr. Brossoit's not finished, but, to accommodate the  
 
16  schedules of the state's experts, we agreed to  
 
17  interrupt his testimony so their experts can go on out  
 
18  of order.  We are still in our case. 
 
19            THE COURT:  All right.   
 
20                Mr. Clark. 
 
21            MR. CLARK:  Shall I call my next witness?   
 
22            THE COURT:  Please. 
 
23            MR. CLARK:  Respondents called Dr. David  
 
24  Armor, Your Honor.  And conducting the examination on  
 
25  behalf of the respondent is Special Assistant Attorney  
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 1  General John Munich. 
 
 2            THE COURT:  All right.  Dr. Armor, if you  
 
 3  would please come to the stand  
 
 4            (Witness sworn in by the court.) 
 
 5            THE COURT:  Doctor, for the record, please  
 
 6  state your full name, spell for us your last name, and  
 
 7  give us your contact address. 
 
 8            THE WITNESS:  David James Armor, A-R-M-O-R.   
 
 9  And my home address is 17246 Pepperstock Lane,  
 
10  Jeffersonton, Virginia. 
 
11            THE COURT:  All right.  Thank you.   
 
12                And, Mr. Munich. 
 
13            MR. MUNICH:  Thank you, Your Honor. 
 
14                      DAVID ARMOR,  
 
15    called as a witness herein, having been first duly  
 
16     sworn, was examined and testified as follows: 
 
17                   DIRECT EXAMINATION 
 
18  BY MR. MUNICH:   
 
19      Q.    Good afternoon, Dr. Armor.  You have been  
 
20  retained by the state to provide some expert analyses  
 
21  in connection with this lawsuit; is that right?   
 
22      A.    Yes. 
 
23      Q.    Okay.  And before we get into what you did  
 
24  and how you did it, let's talk a little bit about your  
 
25  background. 
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 1            MR. MUNICH:  Your Honor, the CV is Exhibit  
 
 2  1349. 
 
 3            THE COURT:  1349.  Thank you. 
 
 4  BY MR. MUNICH: 
 
 5      Q.    We have your -- can you see that all right?   
 
 6  Shall we get you a hard copy? 
 
 7      A.    Yeah, a hard copy, please.  This writing is  
 
 8  just too small. 
 
 9            MR. MUNICH:  May I approach, Your Honor? 
 
10            THE COURT:  You have leave to approach this  
 
11  witness. 
 
12            MR. MUNICH:  Thank you. 
 
13  BY MR. MUNICH: 
 
14      Q.    Can you tell us, Dr. Armor, what your current  
 
15  position is? 
 
16      A.    I'm a Professor of Public Policy at George  
 
17  Mason University in Fairfax, Virginia. 
 
18      Q.    All right.  How long have you held that  
 
19  position? 
 
20      A.    I've been teaching there since the early  
 
21  1990's, 1993.  I've been a full professor since about  
 
22  2000. 
 
23      Q.    All right.  Have you had any specific areas  
 
24  in which you focused your research and work while  
 
25  at George Mason?   
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 1      A.    Well, in George Mason, I continue to do the  
 
 2  work that I have been doing for most of my professional  
 
 3  life, which is research in education.   
 
 4            Do you want me to go into specifics or just  
 
 5  the general topics?   
 
 6      Q.    Why don't we go to the general and then we  
 
 7  can go into some specifics.   
 
 8      A.    Doing some research on some family issues,  
 
 9  civil rights policy, military manpower policy, and some  
 
10  health policy, substance abuse. 
 
11      Q.    And are those areas of research that you had  
 
12  focused on prior to your time at George Mason? 
 
13      A.    Yes.  I've been doing those functions for  
 
14  quite a long time. 
 
15      Q.    Okay.  And before we talk about some of those  
 
16  other positions, let's -- just quickly, can you relate  
 
17  your educational background for the court.   
 
18      A.    Yes.  I have a bachelor's degree, joint  
 
19  degree in mathematics and sociology from the University  
 
20  of California, Berkeley.  I have a Ph.D. from Harvard  
 
21  University in sociology. 
 
22      Q.    What courses do you teach at George Mason? 
 
23      A.    I teach -- the course I taught the longest  
 
24  and the most is a Ph.D.-level course called  
 
25  Multivariate Statistics.  It's a required course in  
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 1  quantitative methods and the type of methods that are  
 
 2  used in public policy.  I've been teaching that for  
 
 3  about seven or eight years.   
 
 4            I also teach a course called Policy and  
 
 5  Program Evaluation.  That's a master's-level course.   
 
 6  I've taught that for several years.   
 
 7            I also teach courses in social policy --  
 
 8  social theory and social policy covering a wide array  
 
 9  of topics similar to my research interest that I just  
 
10  described. 
 
11      Q.    All right.  Did you hold any positions with  
 
12  the government that might be relevant to the work that  
 
13  you performed in this case? 
 
14      A.    Do you mean federal or state, local, what?   
 
15      Q.    Federal.   
 
16      A.    Federal.  The federal government -- one  
 
17  relevant position was I was Principal Deputy Assistant  
 
18  Secretary of Defense in the manpower and personnel  
 
19  field -- or that office of the Pentagon.  And I was  
 
20  Acting Assistant Secretary for that office for a couple  
 
21  of years.  This is the late 1980's.  And part of  
 
22  that -- part of my job as Principal Deputy was to Chair  
 
23  a council of representatives from different parts of  
 
24  the DOD Overseas School System -- actually there's a  
 
25  domestic part of that, too.  But the DOD school system  
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 1  K-12 school system is -- I believe it's the tenth  
 
 2  largest.  At that time, it was the tenth largest in the  
 
 3  country because we had so many installations around.   
 
 4            And, basically, it was like being chairman of  
 
 5  a school board because that board set policy,  
 
 6  educational policy, and made recommendations.  Of  
 
 7  course, in the Pentagon, you don't make policy.  You  
 
 8  recommend it to the Secretary of Defense.  And so we  
 
 9  were an advisory body to the Secretary of Defense. 
 
10      Q.    Okay.  And have you served as an elected  
 
11  member of a school board? 
 
12      A.    Yes.  I was elected to the school board in  
 
13  Los Angeles, California in 1985.  That's -- Los Angeles  
 
14  is the largest unified school district in the country.   
 
15  And the district that I represented included well over  
 
16  100 schools and well over a 100,000 students.   
 
17            And that -- so I was in a policy-making role  
 
18  that -- very similar to what I did in the Pentagon. 
 
19      Q.    Did you do any work that might bear on your  
 
20  expertise or experience with this -- for the work you  
 
21  did in this case, at any -- say, a think-tank or  
 
22  anything like that? 
 
23      A.    Well, I've -- after I was a Professor at  
 
24  George Mason -- I'm sorry, Harvard University for a  
 
25  number of years.  And then I joined the Rand  
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 1  Corporation in Santa Monica.  I did a lot of research  
 
 2  in different fields, including education.   
 
 3            There was a major study of -- of reading  
 
 4  programs in the LA school system.  And I would say I've  
 
 5  done work in education and research in a number of  
 
 6  different settings and different parts of my position. 
 
 7      Q.    Okay.  Did you have a role in something  
 
 8  called Coleman Study? 
 
 9      A.    Yes.  That was -- when I was a graduate  
 
10  student at Harvard, just finishing my Ph.D, I had the  
 
11  opportunity to work with the late James Coleman, a very  
 
12  famous sociologist, one of the most famous who was  
 
13  responsible for some groundbreaking research in the  
 
14  field of education.  And I was very fortunate to be  
 
15  part of his large study, which was a study of what's  
 
16  called Educational Opportunity.  It was the first  
 
17  large-scale survey of schools and families and student  
 
18  backgrounds in education.   
 
19            We'd had small-scale studies, but this was a  
 
20  national study commissioned as part of the Civil Rights  
 
21  Act of 1965.  That was a remarkable study.  It's a  
 
22  study that continues to have an impact. 
 
23      Q.    Okay.  Have you written in and published,  
 
24  Dr. Armor, in the field of education research and,  
 
25  particularly, student achievement? 
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 1      A.    Yes.  Actually, going back to that Coleman  
 
 2  Study, after the Coleman Report was published, a  
 
 3  seminar was -- it had such enormous impact that a  
 
 4  seminar was put together by a statistician and also by  
 
 5  Daniel Patrick Moynihan, who was to become a Senator  
 
 6  from New York.   
 
 7            And that seminar, basically, took a second  
 
 8  look at the Coleman data.  And because it was so widely  
 
 9  discussed and controversial, and that was similar at  
 
10  Harvard -- a whole lot of papers were published.   
 
11            My first venture into this field was a paper  
 
12  called Black School and Family Effects on Black and  
 
13  White Achievement.  So that was my first, of what  
 
14  became quite a large number of studies that dealt with  
 
15  academic achievement, the role of school factors, and  
 
16  the role of family or socioeconomic factors. 
 
17      Q.    Okay.  Have you published any books on the  
 
18  subject? 
 
19      A.    Yes.  The most important book is for the  
 
20  purpose of what I -- my work here is called Maximizing  
 
21  Intelligence.  That was published in 2003, and that was  
 
22  sort of the culmination of a lot of individual projects  
 
23  that I had worked on.   
 
24            Basically, what I was trying to do was pin  
 
25  down exactly what kind of socioeconomic factors were  
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 1  important, trying to explain, basically, the  
 
 2  achievement gap, which exists prior to schooling.  And  
 
 3  that book documents what I call the 10 major risk  
 
 4  factors for academic achievement, all of which are  
 
 5  characteristics of the family and parents.   
 
 6            And those factors -- that book -- the thesis  
 
 7  of the book, basically, was those family factors  
 
 8  explain the achievement gap.  You can actually go back  
 
 9  to age three, that the achievement gap is between  
 
10  minority and white students, between poor and non-poor  
 
11  students actually preexist the school system or the  
 
12  entrance to school.  And the importance of that is that  
 
13  we know the achievement gap is not caused by schools.   
 
14  It is caused by these family and socioeconomic  
 
15  differences that exist that effect the child, really,  
 
16  from birth.  And it has to start early because we can  
 
17  actually measure the gaps as early as age three. 
 
18      Q.    Is there much controversy as to that finding  
 
19  today in the --  
 
20      A.    I think -- in the past, maybe 20, 30 years  
 
21  ago when the Coleman Report came out, I think there was  
 
22  some controversy about whether family factors were so  
 
23  important versus school factors.   
 
24            But, in the intervening years with the  
 
25  massive amount of research done, not just by me but by  
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 1  many, many noted authors, I think there's no question  
 
 2  today that there's broad agreement in the social  
 
 3  scientists that the socioeconomic background of a child  
 
 4  is the primary determiner of achievement differences in  
 
 5  school.  And, moreover, it has -- it has to be dealt  
 
 6  with.  It's the -- it causes the problems, because the  
 
 7  differences occur in the family.  They occur before  
 
 8  school starts.  And it's proven to be very difficult to  
 
 9  overcome those, and that's what a lot of my other  
 
10  research is about, and other people have studied  
 
11  what -- how do we overcome those differences. 
 
12      Q.    Okay.  That was going to be my next  
 
13  question.   
 
14            How do we overcome those family influences on  
 
15  the child? 
 
16      A.    Yeah.  I would say, again, that the education  
 
17  research field has been pursuing this question.   
 
18  It's -- it's the Holy Grail.  You know, if somebody  
 
19  could come up with a way to organize and run a school,  
 
20  either a school or a school district or even a whole  
 
21  state, that could sort of overcome these economic  
 
22  differences, social differences that children start  
 
23  school with, and, through the school itself, basically  
 
24  close those gaps.  Obviously, it would be something  
 
25  that everybody wants and everybody strives for, and,  
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 1  yet, it's been an elusive goal.  We really haven't  
 
 2  found the combination -- the key to unlock those  
 
 3  difficult -- those mysteries. 
 
 4      Q.    Okay.  We've jumped ahead of ourselves a  
 
 5  little bit here.  We'll get to that in a few moments.   
 
 6            Are there any other publications that are  
 
 7  listed on your CV that are relevant to the work that  
 
 8  you've done in this case? 
 
 9      A.    Let me just --  
 
10      Q.    I think one that you mentioned at your  
 
11  deposition, for example, was the NCLB and Achievement  
 
12  Gap --  
 
13      A.    My most recent article, probably, that's on  
 
14  the same theme is, Can No Child Left Behind Close  
 
15  Achievement Gaps.  That was a paper presented at the  
 
16  American Sociological meetings in the -- earlier in the  
 
17  2000's and published in a chapter in a book that was  
 
18  titled, No Child Left Behind in a Reduction of  
 
19  Achievement Gaps.   
 
20            That, basically, again -- that was published  
 
21  in 2008, so that kind of summarizes a lot more research  
 
22  that I had done between the time of my book, Maximizing  
 
23  Achievement and that point where I had accumulated a  
 
24  lot of other additional data that showed the importance  
 
25  of socioeconomic factors and the difficulty of school  
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 1  resources in overcoming those factors. 
 
 2      Q.    Okay.  Are there any other publications that  
 
 3  you'd like to highlight here for us? 
 
 4      A.    Family Policy and Academic Achievement, a  
 
 5  book published in 2003, by the Brookings Institution.   
 
 6  That's a well-known think-tank in Washington D.C.   
 
 7  That's another paper that drew upon some of my research  
 
 8  in the book.   
 
 9            And I think probably that those are the most  
 
10  important papers in terms of -- well, there's one more  
 
11  in the public interest that was published in 1992.  Why  
 
12  is Black Educational Achievement Rising, and that's  
 
13  relevant here, too. 
 
14      Q.    And, Dr. Armor, have you testified in other  
 
15  court cases on these issues relating to student  
 
16  achievement, their causes and effects? 
 
17      A.    Yes, I have.  I've testified in a number of  
 
18  these cases. 
 
19      Q.    Okay.  And have courts accepted you as an  
 
20  expert in this field in this case? 
 
21      A.    Yes, they have. 
 
22            MR. MUNICH:  Your Honor, we would offer 1349,  
 
23  Dr. Armor's CV. 
 
24            THE COURT:  1349 is offered. 
 
25            MR. EMCH:  No objection, Your Honor. 
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 1            THE COURT:  1349 is admitted. 
 
 2                     EXHIBIT ADMITTED 
 
 3  BY MR. MUNICH: 
 
 4      Q.    Dr. Armor, can you describe what you were  
 
 5  asked to do in connection with your testimony here in  
 
 6  this case? 
 
 7      A.    I was asked to, basically, take a look at the  
 
 8  socioeconomic factors that operate on achievement in  
 
 9  the State of Washington.  And because social science  
 
10  has established that these are factors that need to be  
 
11  taken into account, before we can evaluate any  
 
12  school -- the effect of any school program.  The second  
 
13  part of my study studies were to look at how school  
 
14  resources impact on achievement, once we take into  
 
15  account or control for basically, equalize everybody on  
 
16  socioeconomic status.  And, of course, that's --  
 
17  the reason for that is that's the $64,000 question in  
 
18  this case of, can we find school programs in the State  
 
19  of Washington using Washington's own data that show a  
 
20  pathway to improved achievement. 
 
21      Q.    Okay.  Can you describe how you went about  
 
22  conducting your work? 
 
23      A.    Most of my work has been done at the  
 
24  individual student level, so I inquired of the  
 
25  attorneys whether the State of Washington had data on  
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 1  student test scores.  I learned that they did, and I --  
 
 2  later I talked with Robin Munson from the Department of  
 
 3  Education, and she helped me identify the data sets,  
 
 4  and ultimately I was able to obtain a large database of  
 
 5  test scores going back to 2004 up to 2008.  That's the  
 
 6  WASL test scores, W-A-S-L, which is the primary  
 
 7  achievement test used by the State of Washington about  
 
 8  to evaluate achievement. 
 
 9      Q.    And what subjects, and for how many students  
 
10  did you obtain that data on for that four-year period? 
 
11      A.    Well, basically, I'm looking at reading and  
 
12  math.  Those are the two fundamental courses that are  
 
13  measured uniformly in all the grade levels.  And there  
 
14  were approximately 150,000 students in each grade.  The  
 
15  total number of test scores in my data file was well  
 
16  over 1.5 million.  So it's a very, very substantial  
 
17  database.   
 
18      Q.    Okay.  And then in that data file, were there  
 
19  any other items in addition to the student achievement  
 
20  information? 
 
21      A.    Well, at the student level, that file  
 
22  includes measures that I'm going to be -- that I used  
 
23  as socioeconomic indicators.  One was free-lunch  
 
24  status, which is a measure indicator of poverty, a free  
 
25  and reduced lunch.  Another is ELL status, which is  
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 1  limited-English proficiency.  That's a socioeconomic  
 
 2  indicator that's used widely in research.  And, of  
 
 3  course, the race and ethnicity, because my research  
 
 4  shows that those -- those characteristics are primarily  
 
 5  determined themselves by SES.  That is, there's no  
 
 6  inherent race difference.  All of these things are  
 
 7  caused by SES.  That gives me additional opportunity to  
 
 8  control for SES factors beyond poverty and ELL.   
 
 9            That's, basically -- of course, the data had  
 
10  grade level and what school the students were in, so  
 
11  that identifying information was used as well. 
 
12      Q.    Okay.  And you said you looked at school  
 
13  resource measures.   
 
14            What information did you have on that? 
 
15      A.    That was information that I downloaded from  
 
16  report card files that the State of Washington  
 
17  maintains.  And the data that they make available on  
 
18  these report cards includes teacher characteristics,  
 
19  teacher education, which is the percentage of teachers  
 
20  with master's degrees, teacher experience, years of  
 
21  teaching.  It also includes a pupil-teacher ratio,  
 
22  which is a -- is a surrogate for class size, basically,  
 
23  how many teachers are there per student -- you know, or  
 
24  how many students are there per each teacher in a  
 
25  school.   
 
 
   
                                                                      3361 
 
 1            And, then I also was able to download -- it's  
 
 2  a different file, but the state maintains financial  
 
 3  data, and I was able to, basically, utilize two total  
 
 4  per pupil expenditures, and then the state offers a  
 
 5  slightly smaller version that excludes capital  
 
 6  expenditures, and that's called, Per Pupil Expenditures  
 
 7  for Instruction, and I believe oh, the teacher data  
 
 8  also included teacher salaries. 
 
 9      Q.    Okay.  Did you use -- or apply any other SES  
 
10  data, census data or anything of that nature? 
 
11      A.    Yeah.  Well, I was able to -- the limitation  
 
12  of school databases, the one really important indicator  
 
13  or correlate, a factor that influences achievement is  
 
14  parents' education.  So I, basically, used census data  
 
15  to get a measure of the education level of adults in  
 
16  each school district.   
 
17            I also picked up income, although we have the  
 
18  poverty measure -- median income actually, you know,  
 
19  gives a better indicator of the full range of income in  
 
20  a school district.  So those were two additional  
 
21  variables I included in my analysis. 
 
22      Q.    Okay.  So, other than the census data, was  
 
23  that from the United States government from the Census  
 
24  Bureau? 
 
25      A.    Yes, that was. 
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 1      Q.    Okay.  Other than that, was all of your data  
 
 2  acquired from the State of Washington? 
 
 3      A.    Yes.  I also -- you may come to this, but I  
 
 4  also did some school visits, and I also took a look at  
 
 5  some of the testing documents for the district. 
 
 6      Q.    Okay.  We'll get to those in a few moments.   
 
 7            The data that you relied upon, the census  
 
 8  data, and the Washington state data, are those the type  
 
 9  of data that researchers in your field typically rely  
 
10  upon? 
 
11      A.    Yes.  These are socioeconomic measures and  
 
12  measures of school resources that have been used in  
 
13  many studies by researchers.  I've also used these  
 
14  kinds of measures in expert studies done for other  
 
15  states. 
 
16      Q.    Okay.  And so you've used these type of data  
 
17  before? 
 
18      A.    Yes, I have. 
 
19      Q.    And have you done these type of analyses  
 
20  before? 
 
21      A.    Yes.  I've done many, yes. 
 
22      Q.    Tell us what you did once you accumulated all  
 
23  this data to work with it and to undertake your  
 
24  studies. 
 
25      A.    Well, basically, I -- first I did a series of  
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 1  analyses to determine the impact of SES on  
 
 2  achievement.  I expect that to be large and -- but I  
 
 3  wanted to illustrate -- I mean, I had not done work for  
 
 4  the State of Washington so I did want to make sure that  
 
 5  these findings apply to Washington, so I analyzed the  
 
 6  effect of SES on achievement.  I also looked at -- I  
 
 7  looked at that in different ways.  I looked at it both  
 
 8  in terms of just the averages, but I also looked at it  
 
 9  in terms of correlations, which is a very simple way to  
 
10  measure the effect of factors on achievement.  So  
 
11  there's a correlation analysis I did.   
 
12            I also looked at the focus.  There are 13  
 
13  focus districts.  And this analysis was more to  
 
14  illustrate these relationships.  A lot of times it's  
 
15  hard for people to understand what these statistical  
 
16  measures are.  And the analysis I did of the focus  
 
17  districts, it gives a nice visual interpretation of  
 
18  what these correlations are or what they are not.   
 
19            And then, finally, I did a Regression  
 
20  Analysis, which is -- the Regression Analysis is the  
 
21  primary way that researchers in this field determine  
 
22  the effect of one factor holding constant all the other  
 
23  factors.  It's the primary way we arrive at our final  
 
24  conclusions about the effect of school resources  
 
25  controlling for SES.   
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 1            I did one more analysis, which we can go into  
 
 2  more, called The Between Within Analysis, sort of to  
 
 3  wrap up the overall effect of school policies versus  
 
 4  SES defense. 
 
 5      Q.    Okay.  And when you were putting your files  
 
 6  together, were you looking at students over a period of  
 
 7  time? 
 
 8      A.    Yes.  The -- I think I mentioned the data  
 
 9  base that I got started in 2004 and went through 2008.   
 
10            So, those data were merged into one large  
 
11  file of test scores and SES -- student SES  
 
12  characteristics.  And that means it's a longitudinal  
 
13  file, which means my analysis, technically, is a panel  
 
14  analysis.  That is considered by most statisticians and  
 
15  economists, social scientists to be a stronger  
 
16  methodology because we're looking at not just one  
 
17  snapshot in time.  We're looking at longitudinal change  
 
18  over time.  And that is not only the students' scores  
 
19  change over time as they're -- you can also look at how  
 
20  the school resources are changing over time because we  
 
21  used school resources from the same span of years. 
 
22      Q.    Okay.  Did you find in working through the  
 
23  data any material limitations that would have affected  
 
24  the validity of your study? 
 
25      A.    I thought the data was extremely well- 
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 1  maintained and well-organized.  Like in all large data  
 
 2  bases, we're talking about nearly two million  
 
 3  observations.  There are instances where there are  
 
 4  anomalies that crop up.  For example, when you merge  
 
 5  separate files, you get some duplications.  That is  
 
 6  duplications appear more than once for the same year,  
 
 7  and that's just due to recordkeeping where some -- a  
 
 8  student may have been recorded for one -- twice because  
 
 9  they changed schools in the middle of the year and that  
 
10  wasn't caught up -- caught by the district or by the  
 
11  state.   
 
12            So, the number of duplications I had to deal  
 
13  with were very, very small.  We're talking a couple  
 
14  dozen out of, you know, hundreds of thousands of  
 
15  students. 
 
16      Q.    And is that within the range of differences  
 
17  that, in your experience, can be overcome, or does this  
 
18  not significantly effect results? 
 
19      A.    It's far less than most.  If we go back to  
 
20  when we started doing this kind of work 10 years ago,  
 
21  you were lucky to get less than 10 percent.  That's  
 
22  just a sign of how sophisticated our data procedures  
 
23  have become, and I think that's a credit to the State  
 
24  of Washington's data people that I found very, very few  
 
25  anomalies in their database. 
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 1      Q.    Okay.  We heard Dr. Hanushek's testimony  
 
 2  yesterday.  Did you provide some data to Dr. Hanushek?   
 
 3      A.    Yes.  Dr. Hanushek does some analyses of the  
 
 4  level of the school.  And I -- because I had the  
 
 5  individual student data, I was able to prepare some  
 
 6  aggregations at the school level that he would not be  
 
 7  able to obtain from the report cards that he was using  
 
 8  for other purposes.   
 
 9            So I prepared some aggregations at the school  
 
10  level for him. 
 
11      Q.    And you consulted with him in the preparation  
 
12  of those? 
 
13      A.    Yes.  He basically told me what he wanted and  
 
14  I executed that. 
 
15      Q.    Okay.  Now, we're going to get to the results  
 
16  of your study in just a moment.   
 
17            But, I want to ask you, what did you do with  
 
18  all these data and the results of your studies after  
 
19  you completed your studies? 
 
20      A.    Well, there were five or six different --  
 
21  four or five different types of analysis I did.  And I  
 
22  use a statistical software, it's actually called STATA,  
 
23  very powerful and very convenient.  But I was able to  
 
24  write out all of the results in what we call log  
 
25  files.  These are text files that, basically, simply  
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 1  show the results of each one that I did.  And there's  
 
 2  quite a few of them, and I assembled all of those  
 
 3  output files showing the results of the calculations  
 
 4  into a set of files which, along with my actual  
 
 5  analysis files, the student data files themselves, and  
 
 6  some other things, a couple of Excel files assembled  
 
 7  all of that and distributed that to you and to others. 
 
 8      Q.    Okay.  So, am I correct in understanding then  
 
 9  that the results of your study were contained in those  
 
10  data sets that you? 
 
11      A.    Yes, all of the numbers that I used in my --  
 
12  that I interpreted and that I used in my analysis and  
 
13  conclusions are all in those documents. 
 
14      Q.    Okay.  Are all the results in the slides that  
 
15  we're going to be looking at today, in those data files  
 
16  and CDs or data sets that you transmitted to me? 
 
17      A.    Yes, they are. 
 
18      Q.    Were you asked about the results of your  
 
19  study during your deposition? 
 
20      A.    Yes.  They -- a number of questions were  
 
21  asked about my data files.  I did talk extensively  
 
22  about a couple of the log files that I had submitted.   
 
23  And although not -- I wasn't asked about all the files,  
 
24  but I was asked about several. 
 
25      Q.    Okay.  Do you recall that one of the things  
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 1  you were asked about was your log file that you  
 
 2  mentioned a few moments ago, you're in between  
 
 3  analysis?  You were asked questions about your log file  
 
 4  for that exhibit, which represented Exhibit 1530.22? 
 
 5      A.    Yes.  The output in the log file, like a lot  
 
 6  of statistical output, has a lot of figures that are  
 
 7  not necessarily part of your analysis.  So I guided the  
 
 8  attorney taking my deposition through the results and  
 
 9  explained what I was actually looking for, looking at,  
 
10  what I would be testifying about in my -- what was the  
 
11  basis of my opinion and sorted that out from other  
 
12  parts of output that were not relevant. 
 
13      Q.    Okay.  And just, for the record, what is a  
 
14  log file? 
 
15      A.    A log file, it's the term used by the  
 
16  software system I'm using, to designate a text file of  
 
17  the -- all the output of the results of the commands  
 
18  that you issue to do the statistical analysis. 
 
19      Q.    Is any part of the analysis or results that  
 
20  you'll be testifying about today, was any part of that  
 
21  done after your deposition? 
 
22      A.    None. 
 
23      Q.    Okay.  Were you able to -- because we had an  
 
24  issue yesterday about -- questions about whether things  
 
25  had been disclosed or not. 
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 1            Were you able to -- did I ask you to go  
 
 2  and -- when you arrived here in Washington this  
 
 3  morning, to go through and compare the disclosure files  
 
 4  with your -- with the charts that we're going to be  
 
 5  looking at later? 
 
 6      A.    Yes, you did. 
 
 7      Q.    And did you find some examples where the data  
 
 8  in the exhibits were disclosed in those log files? 
 
 9      A.    Yes. 
 
10      Q.    And I think you have a list up there that you  
 
11  had created? 
 
12      A.    Yes. 
 
13      Q.    Can you just give us a few examples of what  
 
14  you found? 
 
15      A.    For example, the Exhibits 153.02 are -- the  
 
16  data in that exhibit is found in Armor 99.07.  I'm  
 
17  skipping some of the zeros because there's many leading  
 
18  zeros.  In the log file called the Between Log.   
 
19  1530.03 is an Armor set 99.07 and 8 from that same log. 
 
20      Q.    Those are Bates numbers, that last number  
 
21  you're reading off -- 
 
22      A.    Those enter Bates numbers. 
 
23      Q.    -- of Armor, right? 
 
24      A.    There is correlational analysis that I  
 
25  mentioned that I did, is in 1530.08 and 09.  That's in  
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 1  something called a sup, Supplemental Analysis Log.  I  
 
 2  don't have the Bates number.  I didn't -- I couldn't  
 
 3  find it.   
 
 4      Q.    I'll represent to the court that it's Armor  
 
 5  0001003. 
 
 6           Go ahead.  Did you find any --  
 
 7      A.    I'm just going to write that down for my  
 
 8  own --  
 
 9      Q.    Armor 0001003. 
 
10      A.    1 -- 
 
11      Q.    003. 
 
12      A.    Oh, 103.  That's -- okay.   
 
13            What's the number before the decimal place?   
 
14  101?   
 
15      Q.    Armor 001003, the entire document.   
 
16      A.    The whole document, okay.  All right. 
 
17            In Exhibit 1531.02 -- I'm just going to  
 
18  summarize -- through 05, for example, can be found in  
 
19  Armor 109.01 to 03.  That's in the table by grade log.   
 
20            The Regression Analysis 1533.02 --  -02 and  
 
21  03 is found in the Supplemental Log 1003.   
 
22            And the same is true for regressions 1533.04  
 
23  and 05.  And in the Between Analysis that we just spoke  
 
24  about, that's 1530.022.  That's the -- and that exhibit  
 
25  is found in the Armor Disclosure 99.01 through 06 in  
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 1  the Between Log. 
 
 2      Q.    So those examples you just gave us, the  
 
 3  numbers that are in the charts -- and we didn't go  
 
 4  through all of them because there are many slides.  But  
 
 5  the numbers that are in the charts, appear exactly in  
 
 6  the disclosure Bates numbers that you just provided,  
 
 7  right? 
 
 8      A.    Yes, they do. 
 
 9      Q.    And those were all provided before your  
 
10  deposition, right? 
 
11      A.    Yes, they were. 
 
12      Q.    And were you asked about -- at your  
 
13  deposition, were you asked about, at any length,  
 
14  about -- about your -- these computer files, the data  
 
15  and results that had been produced? 
 
16      A.    Well, actually not.  I mean, there was the  
 
17  discussion about the Between, which is only one of five  
 
18  major analyses I did.  And, really, I didn't get any  
 
19  questions at all about, which I thought I would, about  
 
20  the other major analyses, especially a couple that were  
 
21  really important, the Regression Analysis that I do  
 
22  emphasize in my analysis.  I wasn't asked at all about  
 
23  that material. 
 
24      Q.    Do you recall, though, that there were over  
 
25  30 pages of your transcript were discussions about the  
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 1  files that had been turned over? 
 
 2      A.    About the files that -- one of the files,  
 
 3  yes. 
 
 4      Q.    Okay.  Doctor Armor, you mentioned you made  
 
 5  some school visits.   
 
 6            Tell us, first of all, what your purpose was  
 
 7  in doing that and tell us where you went after that? 
 
 8      A.    When, I do my analysis, which is primarily  
 
 9  statistical in nature, and I'm in a new area, it could  
 
10  be a new school district, which I have done work for,  
 
11  or, in this case, a new state, I was not familiar with  
 
12  school districts or school systems here in Washington.   
 
13            I like to visit schools to get a  
 
14  representation of schools in the district or state that  
 
15  I'm studying.  And so I asked to do site visits at  
 
16  three school districts, and about 20 schools  
 
17  altogether.   
 
18            And it's not an in-depth study, but it gives  
 
19  me some basis for understanding what's going on in  
 
20  schools, particularly what's going on in schools that  
 
21  have lower tests scores versus higher test scores.  And  
 
22  that -- that visual field experience, that qualitative  
 
23  observation, for me, is important because it gives me a  
 
24  qualitative basis to interpret those statistics that  
 
25  I'm going to be presenting. 
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 1      Q.    Okay.  What districts did you visit in  
 
 2  Washington? 
 
 3      A.    I visited the Edmonds district, the Renton  
 
 4  district, and the Yakima district. 
 
 5      Q.    Okay.  Did you go to every school in those  
 
 6  three districts? 
 
 7      A.    No, I did not.  I selected schools according  
 
 8  to -- I looked at their profiles from state databases  
 
 9  in terms of their test scores, their, you know, free  
 
10  lunch.  And I picked out schools according to that.  I  
 
11  also picked the three districts according to -- you  
 
12  know, I wanted a more affluent district that had higher  
 
13  tests scores.  I wanted a school district that had some  
 
14  lower test scores and higher poverty levels.   
 
15            So that kind of guided my selection of three  
 
16  districts, and it guided the selection of schools  
 
17  within those districts. 
 
18      Q.    Okay.  And tell us -- tell the court what you  
 
19  did when you visited the schools.   
 
20      A.    Well, I spent roughly 30 to 45 minutes in a  
 
21  school, depending upon the size of the school.  I  
 
22  actually tried to visit almost every classroom or at  
 
23  least almost every classroom at certain grade levels.   
 
24  At high schools I didn't try to go to all the  
 
25  outbuildings and other things because I really wanted  
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 1  to focus on the academic programs.   
 
 2            Basically, I would take a tour of the  
 
 3  school.  I would stop in and spend a half a minute to a  
 
 4  minute just watching what was happening in a class.  I  
 
 5  usually spend enough time where I could count the  
 
 6  students and I could observe what was happening in the  
 
 7  classroom, what interaction was taking place.   
 
 8            It's not an in-depth study of the classroom,  
 
 9  per se, but the advantage of the way I do it, I get a  
 
10  lot of classrooms in a school.  I get a snapshot of  
 
11  what's happening in classrooms for a school.   
 
12            I've been doing this for 30 years.  I used to  
 
13  do this when I was a school board member in Los  
 
14  Angeles.  That's sort of how I got a sense of what was  
 
15  happening in a school, and I draw something from that  
 
16  in terms of an overall impression of a school and  
 
17  school district. 
 
18      Q.    Do you have an estimate about how many  
 
19  classrooms you've visited in such a manner over the  
 
20  years? 
 
21      A.    Over the years? 
 
22      Q.    Yes. 
 
23      A.    It would be thousands.  Thousands. 
 
24      Q.    How many schools did you visit in  
 
25  Washington?  Do you know that number? 
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 1      A.    Well, 20 schools in three districts. 
 
 2      Q.    Okay.  And did you take notes during your  
 
 3  visits? 
 
 4      A.    Yes, I did. 
 
 5      Q.    Okay.  Were those provided to the other side? 
 
 6      A.    Yes, they were. 
 
 7      Q.    Okay.  Were you questioned about those at  
 
 8  your deposition? 
 
 9      A.    Yes, I was. 
 
10      Q.    Tell us your impressions of the schools you  
 
11  visited.  Let's start with the Edmonds district.   
 
12      A.    The Edmonds district was, generally, somewhat  
 
13  more middle-class than other districts in the area.  I  
 
14  felt that the majority of schools were -- you know,  
 
15  work was going on and students were engaged.   
 
16            I felt that the facilities were generally  
 
17  adequate.  And I would say sort of typical of what you  
 
18  find in a lot of middle-class districts.  There were  
 
19  statistics at Edmonds that had more of a blue collar  
 
20  families.  But, overall, it was -- it was a pretty good  
 
21  school system.  I wouldn't say I was overly impressed  
 
22  that it was an outstanding -- all the schools were  
 
23  outstanding, but overall I felt were sort of average. 
 
24      Q.    Okay.  What about the Renton School  
 
25  District?  What was your impression of the schools you  
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 1  visited there? 
 
 2      A.    Well, I guess one thing that really impressed  
 
 3  me in Renton was I -- going to my second elementary  
 
 4  school, I made a comment that this is really a very  
 
 5  attractive school.  There was a certain design.  It's  
 
 6  hard for me to describe this design.  It's an  
 
 7  architectural design, very attractive, very modern --  
 
 8  not modern, but new.  And the second one I said, boy,  
 
 9  this is the second school that, really, is remarkable,  
 
10  and the person giving me the tour, he was a facilities  
 
11  manager, said, well, all of our elementary schools are  
 
12  new.  And that just struck me.  And they -- I looked at  
 
13  some pictures later.  They're all very attractive  
 
14  schools and all built within the past four or five  
 
15  years.   
 
16            Again, I thought that that was a good school,  
 
17  somewhat -- Renton is a little bit more in the middle.   
 
18  It's got some substantial minority members.  Doesn't  
 
19  have especially a real high free-lunch rate, so most of  
 
20  the people are working-class -- middle-class families.   
 
21  Again, I think most of the schools were -- were --  the  
 
22  majority of the schools that I visited were -- were  
 
23  well done, that there was teaching going on and  
 
24  engagement. 
 
25      Q.    Okay.  What about -- what were your  
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 1  impression of Yakima? 
 
 2      A.    Well, Yakima -- I have to say Yakima was my  
 
 3  favorite district.  I chose Yakima because it was out  
 
 4  in a different part of the state.  It had a pretty high  
 
 5  poverty rate, a free-lunch rate.  It had a high -- a  
 
 6  substantial Hispanic enrollment and -- but I -- as I  
 
 7  started visiting the schools, I was struck.  I mean,  
 
 8  it's not -- I don't want to say that the Renton and  
 
 9  Edmonds schools weren't doing well.  But I thought  
 
10  considering, especially the fact that this is a -- this  
 
11  is a school district dealing with more -- more  
 
12  difficult challenges and poverty and language, I was  
 
13  really impressed.  The majority of schools that I  
 
14  visited, the schools were very well run.  That was one  
 
15  district I got to be -- I got the tour from the  
 
16  principal of each school.  It didn't happen in the  
 
17  other districts.   
 
18            But, very impressed with the leadership in  
 
19  these schools.  Impressed with how most of the  
 
20  principals interacted with the teachers and the  
 
21  students, and the school -- quiet.  The first school I  
 
22  went in, I don't think I heard any noise, maybe one  
 
23  class.  That was just extremely well-behaved.  And that  
 
24  struck me as a theme throughout that district.  The  
 
25  majority of schools, a lot of instruction was going on,  
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 1  and -- and the reason that's important is that it is a  
 
 2  higher poverty, higher minority school, and, yet, if  
 
 3  you look at the school, what's actually happening, it's  
 
 4  clear that these are well-run programs.  So why are the  
 
 5  test scores low?  Well, the test scores are low not  
 
 6  because something's wrong with the schools, it's  
 
 7  because it's a a socioeconomic difference.   
 
 8            And the Yakima contrast to Edmonds and Renton  
 
 9  kind of gave me -- it's what my results are going to  
 
10  show -- my statistical results, but it gives me a  
 
11  qualitative confirmation of what I know from all my  
 
12  years of research, that the things that drive  
 
13  achievement are primarily socioeconomic. 
 
14      Q.    Okay.  Let's turn to your analysis,  
 
15  Dr. Armor.  And you testified earlier about the date  
 
16  that you compiled and what you did.  If I can ask you  
 
17  just to specify each step of the several different  
 
18  analyses you did, and then we'll dive right into the --  
 
19  what did you do to arrive at your opinions about SES  
 
20  factors, school resources, achievement?   
 
21      A.    Well, first of all, I did some analyses that  
 
22  just looked at the impact of SES on achievement.  I  
 
23  also looked at the impact of racial and ethnic  
 
24  characteristics or category on poverty levels.  I did a  
 
25  correlational analysis that, basically -- it's one way  
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 1  of looking at the effect of these factors.   
 
 2            I did simple correlations between the SES  
 
 3  factors and achievement and between the school  
 
 4  resources.  And the difference between those  
 
 5  correlations are, themselves, tell a story without any  
 
 6  more sophisticated analysis.  So that's -- I call that  
 
 7  the correlational analysis.   
 
 8            And then I did a regression -- I'm sorry, I  
 
 9  did an analysis of focus schools where I -- I simply  
 
10  used the 13 focused districts, plus I added -- I added  
 
11  Seattle and Tacoma, because they're the largest school  
 
12  districts in the state, to supplement the 13 that I  
 
13  had.   
 
14            And the Focus District Analysis is a visual  
 
15  illustration of the lack of correlation between school  
 
16  resources and achievement.   
 
17            Finally -- well, not finally.  But then I did  
 
18  a Regress Analysis, which is sort of the -- it sort of  
 
19  wraps it all up.  It is the -- statistically the most  
 
20  widely active method of testing for the effect of one  
 
21  factor controlling other variables.  And then I  
 
22  finished with the Between Analysis, which I'll explain  
 
23  in more detail later. 
 
24      Q.    Okay.  Did you arrive at any overall  
 
25  conclusions based on the analyses that you just  
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 1  described about Washington? 
 
 2      A.    Yes, I did. 
 
 3      Q.    Can you tell us what those were? 
 
 4      A.    First of all, as I have found in other states  
 
 5  and nationwide, the socioeconomic factors, especially  
 
 6  free-lunch status, and a limited-English proficiency  
 
 7  have very, very strong impacts on achievement.  And  
 
 8  they have strong impacts.  It's shown throughout all of  
 
 9  my analyses.   
 
10            Secondly, if we look just at the simple  
 
11  correlations of school resources, they're very weak  
 
12  compared to the correlations of SES factors.  But,  
 
13  basically, when we adjust the school resource  
 
14  variables, the factors for SES differences, what I find  
 
15  is very, very weak relationships.  Most cases not  
 
16  significant, a couple of cases they are significant  
 
17  correlations, but the effects are very small.   
 
18            So, by and large, what's driving SES, what's  
 
19  driving achievement in the State of Washington, as in  
 
20  many other states, is the socioeconomic status of the  
 
21  students.   
 
22            The school resources that we can measure,  
 
23  that we have good data on, including expenditures,  
 
24  teacher education and training, teacher salaries, they  
 
25  have very, very little relationship to achievement.   
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 1            Now, when I say that, I don't want to imply  
 
 2  that you can run a school without money.  But, within  
 
 3  the variation of expenditures that we have in the State  
 
 4  of Washington, what these results say is that adding  
 
 5  another amount of resources does not have a significant  
 
 6  incremental effect, or at least a meaningful  
 
 7  incremental effect that would be -- that would be a  
 
 8  pathway to help solve the low-achievement problems in  
 
 9  some school districts. 
 
10      Q.    Okay.  Well, let's start with your exhibits  
 
11  then. 
 
12            MR. MUNICH:  Your Honor, this will be 1530. 
 
13            THE COURT:  Thank you, counsel. 
 
14            MR. EMCH:  Petitioners object to the use of  
 
15  this exhibit for the same reasons we discussed  
 
16  yesterday.  Just to expedite matters, Your Honor,  
 
17  unless you're inclined to reserve on that issue, we can  
 
18  talk about it at the end of the testimony. 
 
19            THE COURT:  Very good.  Thank you, Mr. Emch.   
 
20                Again, I don't think that there was an  
 
21  offer, but I will take that as an objection to the use  
 
22  of this exhibit, and I will reserve and allow testimony  
 
23  on the exhibit.  I'll reserve on the admissibility of  
 
24  the exhibit as well as preserving your objections as to  
 
25  the testimony based upon late disclosure. 
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 1            MR. EMCH:  Thank you, Your Honor. 
 
 2            THE COURT:  You're welcome, Mr. Emch. 
 
 3  BY MR. MUNICH: 
 
 4      Q.    Dr. Armor, I'd first like you to take a look  
 
 5  at what has been marked as Trial Exhibit 1530.02.  It's  
 
 6  called Effect of Poverty and ELL Status on WASL  
 
 7  Achievement.   
 
 8            Did you create that trial slide? 
 
 9      A.    Yes, I did. 
 
10      Q.    Okay.  And what opinion of yours does this  
 
11  slide illustrate? 
 
12      A.    Well, this slide is a dramatic illustration  
 
13  of the impact of SES factors on achievement.  In this  
 
14  case, we're looking at the impact of poverty or free- 
 
15  lunch status and ELL status.   
 
16            The way I've organized the data on this shows  
 
17  that you get the biggest impact if you're looking at  
 
18  students who have neither poverty or limited-English  
 
19  proficiency to students who are both poor, free lunch,  
 
20  and limited English.   
 
21            The other combinations are inbetween.  But  
 
22  comparing those two groups, there's, basically, a  
 
23  40-point impact on achievement.  I haven't really  
 
24  explained the scale scores I'm using, but I probably  
 
25  should before we --  
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 1      Q.    I think we should do that.  And, by the way,  
 
 2  would a pointer help out?   
 
 3      A.    It really would.  Will it reach across the --  
 
 4      Q.    We'll see. 
 
 5      A.    Okay.  It's a small one.  Wow, a laser beam. 
 
 6      Q.    All the power.   
 
 7      A.    So when I tind about the combination, the red  
 
 8  bars are reading and the blue bars are math.   
 
 9            They pretty much show the same -- tell the  
 
10  same story.  But the two bars that -- the left-hand  
 
11  side show students who are neither in poverty nor  
 
12  limited English, and their scores are well over 400 on  
 
13  scale scores.   
 
14            And if we look at students who are both  
 
15  poverty students and ELL, they have the lowest scores  
 
16  and they're, basically, more than 40 points, almost 50  
 
17  points below.   
 
18            So that's -- that's a dramatic illustration  
 
19  of just how powerful SES is.  At 50-point impact, I  
 
20  mean, whatever school has a high concentration of  
 
21  either free lunch or ELL students, that school is going  
 
22  to have lower tests scores, and it's just -- this is  
 
23  what that chart demonstrates, although I'm looking at  
 
24  the state as a whole.   
 
25            Now, those scale scores -- if I could say a  
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 1  moment, I know that most of the WASL data is presented  
 
 2  in proficiency, these scale scores are actually what  
 
 3  the state uses.  They convert each test -- raw score  
 
 4  into a scale score, and those scale scores are  
 
 5  available for all students, all schools.  They set the  
 
 6  proficiency rate at 400.  So the scale scores are  
 
 7  standardized in such a way that the proficiency rate,  
 
 8  you would have to get a scale score of 400 to be  
 
 9  proficient.   
 
10            So I'm using scale scores because the  
 
11  statistical properties are much better to use a scale  
 
12  score.  It's a standardized measure.  We call it  
 
13  normally distributed like the bell curve, what its  
 
14  proficiency rates are.  They're nominal variables.  It  
 
15  requires a much more complex form of regression.  And  
 
16  most analysts believe that the scale scores are what  
 
17  you should use when you're doing statistical analysis.   
 
18            This does show that -- the only groups here  
 
19  that are above the proficiency standard, on an average,  
 
20  are students who have neither free lunch nor limited  
 
21  English, and the students who have both of those,  
 
22  poverty and limited English, are well below the  
 
23  proficiency standards.   
 
24            And since -- I guess I could say that since  
 
25  the school district can't really change -- I would  
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 1  assert, can't change those SES factors, schools who  
 
 2  have a high proportion of students in this category are  
 
 3  going to have low test scores.  And this explains, at  
 
 4  least, as part of the explanation -- and I would argue  
 
 5  is a main part of the explanation for differences in  
 
 6  test scores from one. 
 
 7      Q.    Why did you use reading and math? 
 
 8      A.    Well, those -- those two tests are given at  
 
 9  all grade levels.  They're highly correlated.   
 
10            You're going to see, as we go through this,  
 
11  that whether you're looking at reading or math, you get  
 
12  pretty similar results.  And I think -- I think it's  
 
13  just simpler to stick with two tests.  Reading and math  
 
14  are the fundamental measures in all school systems.   
 
15  Science is important but probably not as important in  
 
16  the elementary grades, for example, as reading and  
 
17  math.  Those are the foundational skills. 
 
18      Q.    Do the reading and math scores correlate the  
 
19  scores in the other --  
 
20      A.    Well, yes.   
 
21      Q.    -- other subjects? 
 
22      A     I mean, the reading and math scores  
 
23  themselves have high correlations, and that would also  
 
24  have a high correlation with the science scores. 
 
25      Q.    Okay.  Let's turn next to your Exhibit  
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 1  1530.03 entitled The Poverty and ELL, Race/Ethnicity in  
 
 2  Washington.   
 
 3            What opinion is illustrated -- which of your  
 
 4  opinions is illustrated in this chart? 
 
 5      A.    The opinion -- my conclusion from this is  
 
 6  that -- that being a minority student, minority status  
 
 7  in most cases also means differences in socioeconomic  
 
 8  characteristics, particularly the free lunch.   
 
 9            Hispanic students have the highest free-lunch  
 
10  rates.  White students have the lowest, and everybody  
 
11  else is in between.  Hispanic students also have the  
 
12  highest limited English rated.   
 
13            But that -- that's part of my argument that  
 
14  race is an indicator of SES.  They differ, not only in  
 
15  poverty and ELL, but they also differ in  
 
16  characteristics that we haven't measured.   
 
17            I was able to include some census data.  But  
 
18  at the individual level, this demonstrates or supports  
 
19  my use of racial characteristics as part of the SES  
 
20  measurement complex so that I can have a better  
 
21  estimate of SES effects on students before I do my  
 
22  adjustments. 
 
23      Q.    Is that another way of saying that the race  
 
24  and ethnic status is a proxy for poverty? 
 
25      A.    Right.  Race and ethnicity are surrogate for  
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 1  other SES characteristics that we have not measured in  
 
 2  this data. 
 
 3      Q.    Dr. Armor, you said that the next thing you  
 
 4  did was to -- or one of your studies was a study of  
 
 5  correlations; is that right? 
 
 6      A.    Yes. 
 
 7      Q.    Let's look at Exhibit 1530.08.  And just --  
 
 8      A.    It's a little hard to see, but I can see it.   
 
 9  If everybody has copies up close but --  
 
10      Q.    And you have a set there, if you need it.  
 
11      A.    I have a set here, but I would like to use my  
 
12  pointer and I -- since I know the chart pretty well,  
 
13  even though I can't read every word on it, I think I  
 
14  can navigate around it. 
 
15      Q.    Just, you mentioned -- you touched on this  
 
16  briefly.  What is the correlation to social science? 
 
17      A.    A correlation is probably not the simplest  
 
18  way to measure a relationship between two variables.    
 
19  A correlation ranges from minus .1 -- I'm sorry.  Minus  
 
20  1.0 to plus 1.0.  Plus 1.0 is a perfect positive  
 
21  association.  A minus 1.0 is a perfect inverse  
 
22  association.   
 
23            For our purposes, it doesn't make too much  
 
24  difference whether the -- in the SES things, the way  
 
25  they're measured, whether they're negative or  
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 1  positive.  But it's the absolute magnitude of the  
 
 2  correlation that we're most concerned about.   
 
 3            The correlation is the simplest way to  
 
 4  measure.  As I said, we can look at this and see the  
 
 5  simple correlations between SES factors and achievement  
 
 6  and how that compares to simple correlations between  
 
 7  school resources and achievement.   
 
 8            And then, as a final step, I actually adjust  
 
 9  those schools -- the test scores for SES and do a  
 
10  second set of correlations, but I'll explain that when  
 
11  we get there. 
 
12      Q.    Okay.  So can you just walk us through the  
 
13  opinions or the findings of yours, I guess, is a better  
 
14  way --  
 
15      A.    Do you want my opinion or the findings?   
 
16      Q.    The findings, yeah.  I think that's a better  
 
17  way.  The findings that are illustrated in this chart. 
 
18      A.    All right.  We notice that the two strongest  
 
19  correlations are ELL and free-lunch status.  Even  
 
20  though we're treating -- I'm treating SE -- ethnicity  
 
21  as an SES -- a proxy for SES, nonetheless, ELL status  
 
22  and free lunch are stronger correlations than any of  
 
23  the race/ethnicity.   
 
24            The strongest ethnic correlation is minus .19  
 
25  for Hispanics.  That's very strong.  We notice here at  
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 1  the other end that we have a plus .18 for White versus  
 
 2  all other minority students in terms of achievement and  
 
 3  positive correlations with the two census variables for  
 
 4  the percent of adults with bachelor's degrees and the  
 
 5  median family income.   
 
 6            All of those have strong correlations with  
 
 7  achievement.  So, this is consistent with the other  
 
 8  chart that says that SES factors and race/ethnicity  
 
 9  census variables all have strong relationships with  
 
10  achievement. 
 
11      Q.    Just so we're clear in the record, what is --  
 
12  what is the significance of the numbers that are  
 
13  negative versus those that are positive? 
 
14      A.    In the case of the SES variables, it's just a  
 
15  question of, it doesn't really have a substantive  
 
16  meaning.  Free lunch, you could score poverty where a  
 
17  one -- this is scored as a one means poor and a zero  
 
18  means not poor.  I mean, if I scored that as a one  
 
19  means not poor and a zero means poor, that minus .3  
 
20  would become a plus .3.  So it's really -- it's  
 
21  arbitrary as far as these dichotomous variables are  
 
22  concerned, and we want to really look at the absolute  
 
23  value. 
 
24      Q.    So if a value is above the zero line, what  
 
25  does that tell us? 
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 1      A.    Well, it means there's a positive  
 
 2  relationship. 
 
 3      Q.    Positively effects achievement? 
 
 4      A.    Yes.  And if it's below, it negatively  
 
 5  effects achievement. 
 
 6      Q.    All right.  Then what is the second panel  
 
 7  entitled School Resources?  What are you finding there? 
 
 8      A.    The purpose of doing this analysis was to  
 
 9  show that the SES correlations are very strong when we  
 
10  compare them to the school resources.   
 
11            This is without any fancy analysis.  This is  
 
12  the raw correlation between each school resource and  
 
13  achievement.  It has the opportunity to be just as  
 
14  strong as the SES variables, but we see, in fact, that  
 
15  the strongest correlation is a minus .06 for per pupil  
 
16  expenditures, and we do have a plus .06 teacher  
 
17  experience.  Actually, the minus .06 is going contrary  
 
18  to the theory that more expenditures should increase  
 
19  achievement.   
 
20            And so that's a little bit of an anomaly,  
 
21  which I will explain in the next panel, but I can also  
 
22  explain what's happening if you want me to. 
 
23      Q.    Sure.  Please do. 
 
24      A.    And I found this in other studies.   
 
25            Some school districts, some states allocate  
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 1  more money to students -- to districts that have a high  
 
 2  number of students from poverty.  Also, we have impact  
 
 3  aid for students of Native American background, which  
 
 4  also adds substantially to a school's expenditures.   
 
 5            These additional expenditures generally don't  
 
 6  have an impact upon achievement, so it gives rise to an  
 
 7  inverse relationship, that is where poor districts are  
 
 8  getting more money but their achievement isn't changing  
 
 9  and, therefore, we have this anomalous negative  
 
10  relationship.   
 
11            However, once we control for SES, it goes  
 
12  away and it becomes zero, and that's sort of the  
 
13  important conclusion. 
 
14      Q.    All right.  So tell us then about the third  
 
15  panel there entitled School Resources Adjusted for  
 
16  SES.   
 
17      A.    What I do first is, statistically, I adjust  
 
18  reading and math scores -- well this is reading.  I  
 
19  adjust the reading scores for the SES characteristics  
 
20  that are in this first panel.  That gives me a test  
 
21  score in which I've removed the impact of socioeconomic  
 
22  status.  In effect, we've leveled the playing field so  
 
23  that those test scores now reflect as if everybody had  
 
24  the same exact socioeconomic status.   
 
25            With those adjusted scores, I now do a new  
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 1  set of correlations with school resources.  So we call  
 
 2  these here the correlations, the simple correlations  
 
 3  between each school resource and a test score that  
 
 4  removes the affect of socioeconomic status.   
 
 5            And shall I go on with my --  
 
 6      Q.    Yes.  What are your findings? 
 
 7      A.    What we see is that they weren't very strong  
 
 8  before we did the adjustment, but now they're very  
 
 9  weak.  Per pupil expenditures has a zero correlation  
 
10  with achievement adjusted for SES.  Pupil's -- pupil- 
 
11  teacher ratios, pupils per teacher is only minus .02.   
 
12  Teacher experience is only .03.  Teacher education  
 
13  percent with a master's is minus .01.  And teacher  
 
14  salaries is zero.   
 
15            Basically, any correlation that is .02 or  
 
16  lower would be tantamount to no relationship at all.   
 
17  Certainly we will see this again in the Regression.   
 
18  But the reason I'm showing this is that, with a much  
 
19  simpler analysis, which should be pretty easy to  
 
20  understand, we see school resources start out with a  
 
21  very weak relationship before we take into account  
 
22  SES.  Once we take into account SES, we're left with  
 
23  extremely small relationships.   
 
24            And that's -- that's the problem with trying  
 
25  to solve the achievement gaps with more resources  
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 1  because these correlations from the State of Washington  
 
 2  show that the correlations are extremely small. 
 
 3            THE COURT:  Mr. Munich, we are going to take  
 
 4  our recess. 
 
 5            MR. MUNICH:  Very well, Your Honor. 
 
 6            THE COURT:  We will take our afternoon recess  
 
 7  at this time for 15 minutes, and then continue with  
 
 8  Dr. Armor's testimony at that time.   
 
 9            Court will be at recess.   
 
10            (Recess and change in court reporters.) 
 
11                         --oOo-- 
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